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O ffi ce of L egislative A uditor 

Executive Sum m ary 
Perform ance A udit 

Efforts in Louisiana to R educe 
Losses From  R oad H azards 

Losses from road and bridge hazard claim s occur when individuals are 

injured in vehicle accidents that are attributed to roadway deficiencies. W e 
found that: 

, Over the last four and a half fiscal years, the state has paid over 
$160 million for road hazard claims. Problems exist with the 
coordination and com m unication am ong the involved agencies. 

~ Improvem ent is needed in the initial investigation and 
com m unication of alleged roadway deficiencies causing vehicle 
accidents and those not yet resulting in an accident. 

, M ore coordination is needed to reduce the state's liability when a 
road hazard claim has been filed. Coordination is also needed for 
loss prevention, claim s investigation, and com m unication of 
claim s outcom e. Once such coordination is in place, the 
D epartm ent of Transportation and D evelopm ent can establish 
procedures to address road hazards cited in specific claim s. 

The D epartment of Transportation and D evelopm ent's program s 
dlat identify unsafe roads do not ensure that all roadway 
deficiencies w ill be detected and repaired in a tim ely m anner. 

The Departm ent of Transportation and Developm ent should 
redirect som e highway funds to the district offices and reorganize 
t;om e or all of the districts' operations. In addition, the 
departm ent needs to consider road conditions that haw '. resulted in 

losses to the state in the prioritization process for major projects. 
Tort laws and provisions need reform s to reduce the am ount 
Lxm isiana pays when it is found negligent. Laws governing the 
Departm ent of Transportation and Developm ent m ay increase 
liability for accidents that are a result of road haza rds. 

Daniel G . Kyle, Ph.D ., CPA, CFF,, Legislative Auditor 

Phone No. (504) 339-3800 
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A udit Initiation 
and 

Objectives 

M easures N eeded 
Before a Claim 

Is Filed 

The Legislative Audit Advisory Council authorized us to 
conduct a perfbrm ance audit of Louisiana's efforts to reduce 
losses to the state as a result of claims against the state. W e 
focused on losses relating to road and bridge hazard claims 
because this is where the state suffers the greatest losses. 

Road hazard losses are the result of dam ages susta ined by 

individuals who are injured in vehicle accidents that are attributed 
to roadway deficiencies. This issue involves the Office of Risk 
M anagem ent, Departm ent of Transportation and Developm ent, 
Louisiana tlighway Safety Com m ission, Office of Attorney 
General, and slate and local law enforcem ent agencies. 

The primary objectives of this audit were to: 
~ Determ ine how the O ffice of Risk M anagem ent and 

the Departm ent of Transportation and Developm ent 
work together to reduce road hazards. 

~ Identify laws that impact Louisiana's liability as wel 
as look at how other states m inim ize ~heir tort 
liability. 

~ Exam ine the Department of Transportation and 
Developm ent's funding structure as it relates to 
repairing hazardous roadway conditions. 

~ Study the programs within the Department of 
Transportation and Development and the other state 
agencies that identify and/or repair hazardous 
roadway conditions. 

The accident report is the state's first line of defense for 
road haza rd claim s. The state uses these reports in building its 
defense against claim s and lawsuits as well as to identify 
hazardous road conditions. However, the various branches of 
law enforcem ent are not properly completing and subm itting 
accident reports in all cases. In addition, the Department of 
Transportation and Development cannot identify high risk 
locations when the accident reports are not subm itted in 
accordance with state law . As a result, these high risk locations 

may not be considered tbr correction. (pages 15 thru 20) 
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The current processing of accident reports results in 
duplication of effort and backlog problem s. Louisiana's current 
traffic records system requires m ultiple entry of the sam e data 
to update the statew ide system , and it also does not perm it 
linkage of the data files. Presently, in Louisiana, the Louisiana 
Highway Safety Comm ission, the central repository for all 
accident reports, has a six to eight m onth backlog of accident 
report data to enter~ 

Other states are using new state-of-the-art computer 
technology to com plete and process accident reports. Such 
technology could lead to more efficiency, economy, and 
effectiveness. It could also help the D epartment of 
Transportation and Developm ent identify hazardous road 
conditions for' correction by providing m ore tim ely and accurate 

accident data. (pages 20 thru 24) 

The accident reconstruction program agreem ent, 
between the O ffice of Risk M anagem ent and the Louisiana State 
Police, is a proactive approach to defending potential claims 
against the state. However, it is not operating effectively to 
ensure that evidence is preserved at the tim e of the accident. 
This flaw can be attributed to unclear program guidelines, a 
lack of coordination and com munication between the O ffice of 
Risk M anagem ent and state police, and exclusion of the 
Departm ent of Transportation and Developm ent from the 

program. (pages 24 thru 27) 

M atter for Legislative Consideration O ne 

The legislature m ay w ish to consider am ending 

Louisiana Revised Statutes 398D(3) to clarify the time period 
for subm itting accident reports to the Department of Public 
Safety and Corrections - Louisiana Highway Safety 
Com m ission. Also, amend the law to provide repercussions for 
failure to com ply. 



Executive Summary P~ exi 

N eed for 
Coordination 
After a Claim 

Is Filed 

Agency Recom m endations 

2.1. A ll branches of law enforcem ent should work 
together to implem ent a statewide training program 
for all law enforcem ent officials lo address 
uniform methods of completing die accident 
report. 

2.2. "]['he Departm ent of Public Safety and Corrections 
should consider investing in technology that w ill 

aid in accident reporting, data collection, and 
analysis. In addition, this technology should 
include linking agencies together to provide a 
better coordination of inform ation relating to 
traffic accidents and highway improvem ent 

program s. 

2.3. The O ffice of Risk M anagem ent, the Departm ent 
of Public Safety and Corrections, and the 
Department of Transportation and Development 
should form alize and implem ent policies and 
procedures to revise the Accident Reconstruction 
Program . The policies and procedures should 

specify criteria for accident reconstruction. The 
com plete process for contact am ong the agencies at 
the tim e of an accident involving a potential road 
hazard should be specified. 

The O ffice of Risk M anagem ent's Loss Prevention 
Unit has m ade som e efforts to assist the Departm ent of 
Transportation and Developm ent in developing a road hazard 
loss prevention program . Nevertheless, these eflbrts have been 
m ostly unsuccessful because the Department of Transportation 
and Developm ent does not stress loss prevention m easures. The 
Loss Prevention Unit was created to assist each state agency in 
designing and implementing a loss prevention program to meet 
its specific operational needs. However, the Loss Prevention 
Unit does not have the authority to enforce implem entation. 
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For the m ost part, the Office of Risk M anagem ent's loss 
prevention efforts for road hazard claim s have been lim ited to 
investigation of som e road hazard claim s after they have been 
filed. A n effective loss prevention program identifies and 
categorizes all losses, and then develops a program to elim inate 

or reduce the areas of highest risk. (pages 29 thru 30) 

A well-coordinated program has not beell established to 
inform the Departm ent of Transportation and Developm ent of the 
results of all claim s. Because of this fault, the Department of 
Transportation and D evelopm ent is not able to relate claim s data 
to possible roadway deficiencies. Such procedures are necessary 
so that the highway department can change standards and 
procedures, which m ay prevent sim ilar incidents in the future. 

(pages 3l thru 33) 

A good working relationship should be established am ong 
all the involved parties in a claim s investigation process from 
initial filing of the claim to final paym ent. However, the 
Dcpartm enl of Transportation and Developm ent does not actively 
participate in the road hazard claim s investigation process. This 
non-participation m ay im pact the outcom e of the claim or 
lawsuit. The department's lim ited participation ean be partly 
attributed to the lack of clearly defined responsibilities and 
coordination w ithin and am ong all affected departm ents. 

(pages 33 thru 35) 

The responsibility for reducing road hazards and ensuring 
general roadway safety in Louisiana is shared by the various 
agencies discussed in this report. The Safety M anagem ent 
System is a federal effort to improve the coorditmtion am ong the 
agencies involved in roadway safety. Accordingly, the Safety 
M anagem ent System effort could provide the coordination 
necessary to address road hazards. However, since the Safety 
M anagem ent System is no longer a federally m andated program , 

it may not be implemented. (pages 36 thru 39) 



Executive Summ ary 

A gency R ecom m endations 

3.1. The Department of Transportation and 
Developm ent, O ffi ce of Risk M anagem ent, and 
other involved agencies should improve 
coordination in the follow ing areas: 

. hnp~em ent an effective loss prevention 
program for road hazard claim s. 

~ Com m unicate the outcom e of road hazard 
claims from the Offi ce of Risk M anagement 
to the Departm ent of Transportation and 
D evelopm ent. 

, Investigate road hazard claim s 

3.2. The Departm ent of Transportation and 
D evelopm ent should enhance its road haza rd 
investigation function and establish uniform 
procedures for providing such inform ation. This 
function should: 

Obtain road hazard claim s inform ation from 
the O ffice of Risk M anagem ent. 

Analyze road hazard claims information to 
determ ine the categories in which the losses 
occtlr. 

A nalyze the road haza rd cited in the claim 
to determ ine if the location is actually 
hazardous from an engineering or highway 
safety perspective, and also giving 
consideration to the outcom e of prior claim s 
for that particular Ioc.ado~. 

U se the results of the analysis in planning, 
budgeting, and policy-m aking, for all 
department operations, so that roadway 
deficiencies cited in specific claim s can be 
addressed. 
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D O TD 's 
Efforts at 

Identifying 
and Repairing 
U nsafe R oads 

Agency Recom m endations (Cont.) 

~ Coordinate w ith the O ffice of Risk 
M anagem ent in providing all inform ation on 
road hazard claim s to help w ith the 
investigation of claim s. 

3.3. The Departm ent of Transportation and 
Developm ent should complete the Louisiana 
Safety M anagem ent System as planned be.fore the 
repeal of the federal m andate in order to help 
improve coordination am ong the agencies 
involved in highway safety. 

The D epartm ent of Transportation and Development has 
established at least five departm ent-w ide procedures to identify 
unsafe roads, according to the D epartm ent of Transportation and 
Developm ent officials, ltowever, the highway department does 
not have a procedure to assure that road deficiencies cited in 
specific claim s and lawsuits are addressed. This deficiency arises 
because of a lack of coordination between the Departm ent of 
Transportation and I)evelopm ent and the Office of Risk 

M anagem ent. 

hnprovem ents are needed in file application of each of the 
five m ethods to identify unsafe roads. W ithout such improve- 
m ents, som e high risk areas and situations m ay not be identified. 
The identification of high risk areas and situations is a basic 
elem ent of an accident reduction program for efii~ctive risk 
m anagelnent. Not idenlifying unsafe roads increases the risk that 
the state m ay be held liable in the event an accident occurs. 

(pages 41 thru 50) 

For the m ost part, the nine D epartm ent of Transportation 

and Developm ent district offices are responsible for carrying out 
the procedures to identify unsafe roads. M any types of road 
hazards can be rem edied w ith m aintenance actions at the district 
level. However, according to departm ent officials, there is 
insufficient funding in lhe nine district offices. There is also 

little oversight by headquarters and a lack of coordination am ong 
the districts. This has led to som e inefficiency and 

ineffectiveness. (pages 50 thru 54) 
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The highway department must prioritize projects (non- 
routine maintenance) in greatest need of major reconstruction and 
overlay in accordance w ith state law . Prioritization is necessary 
because there is insufficient funding to correct all the unsafe 
roads identified. However, the prioritization process does not 
consider many high risk locations and none of the hazardous road 

conditions cited in claims and lawsuits. (pages 55 thru 58) 

M atter for Imgislative Consideration Two 

The legislature may wish to consider redirecting some of 

the funds that are used for non-routine maintenance projects, 
such as reconstruction and overlay, to routine m aintenance 

projects completed by the district offices. 

A gency R ecom m endations 

4.1. The Departm ent of Transportation and 
l)evelopm ent should review its m ethods used to 
identify unsafe roads and address the deficiencies 
discussed in Chapter Four. 

4.2. The Department of Transportation and 
Developm ent should review the organization of the 
district offices and coordinate resources among the 
districts to assure that they operate in an efficient 
and econom ical manner. 

4.3. The Department of Transportation and 
Developm ent should revise the prioritization 
process so that hazardous road conditions cited 
in claim s are given m ore emphasis in the highway 
priority program . This can only be done after the 
follow ing actions have been taken as recom m ended 
in 3.2: 
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D eterm ining 
the A m ount 
of Liability 

Agency Recom m endations (Cont.) 

Tile Office of Risk M anagem ent and the 
Departm ent of Transportation and 
Developm ent have established a m eans to 
provide the Departm ent of Transportation and 
Deve.l~pm e~  ,uith usable, ~,~form at;,~  c~ rc~ac~ 
hazard claim s. 

The Departm ent of Transportation and 
Developm ent has taken steps to analyze the 
claim to determ ine if the road hazard cited in 
the claim is actually haza rdous from an 
engineering or highway safety perspective. 
Nevertheless, such an analysis should not be 
based on m easurem ents alone, but the 
analysis should also consider the outcom e of 
prior claim s for that particular location. 

4.4. In the event the Departm ent of Transportation 
and Developm ent cannot im m ediately correct 
road defects cited in claim s, the highway 
department should warn m otorists of defects until 
they are repaired or take action to improve safety 
at these sites. 

Louisiana's liability law s, pertaining to law suits against 
the state, have undergone several changes in the past 20 years. 
For several years, Louisiana had potentially unlim ited liability 

for injury to person or property because the doctrine of 
sovereign im m unity was abolished in 1974. Over the years, 
several changes were m ade to the liability laws that w ill reduce 
the am ount the state has to pay when it is found negligent. 
Additional efforts are being m ade to further lim it Louisiana's 

liability. (pages 59 thru 63) 
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There are other m easures, relating to tort liability claim s 
for road hazards, that can help reduce the state's liability. 
According to an official w ith the Attorney General's office, other 
areas that could be altered include: 

1. Interest calculation 

2. Notice to file lawsuit 

3. Design im m unity 

In addition, the Departm ent of Transportation and 

Development has initiated a research project to address the 
vehicle accident-related tort liability suits issue. The project will 
be completed in Septem ber 1996, and will include 

recommendations for future legislation. (pages 63 thru 64) 

Som e legal provisions can potentially increase the state's 
tort liability. Two such laws are: 

1. Com parative negligence 

2. Collateral source rule 

These provisions can be altered w ith tort reform 
m easures, so that Louisiana w ill pay less when it is found to be 
negligent. M any other states have enacted tort reform m easures 

in one form or another relating to these laws. (pages 65 thru 66) 

By basing the m aintenance and repair of roads and bridges 
on the am ount of m oney available instead of the highw ay needs, 
the state m ay be increasing its liability for accidents that are a 
result of road hazards. Half of the state's roads are rated as fair 
to poor. However, the state does not have the funds to bring all 
roads up to current standards. This insufficient funding m ay 
partially result because the Transportation Trust Fund, the 
highway departm ent's m ain source of revenue, is based on a flat 

tax that does not increase with inflation. (pages 66 thrt, 68) 
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M atters for L egislative C onsideration 

3. The legislature may wish to consider legislation 
that lim its any and all dam ages, including m edical 
care expenses and loss of earnings, paid by the 
state as a result of lawsuits against the state. 

The legislature m ay also wish to consider other 
proposals relating to tort law s and provisions as 
follows: 

~ Comparative negligence 

~ Collateral source rule 

~ Interest calculation 

~ Notice to file lawsuit 

~ D esign im m unity 



C hapter O ne: Introduction 

A udit Initiation 
and 

Objectives 

R eport 
Conclusions 

The Legislative Audit Advisory Council authorized us to 
conduct a perform ance audit of Louisiana's efforts to reduce 
losses to the state as a result of claim s against the state. W e 
focused on losses relating to road and bridge hazard claim s 
because this is where the state suffers the greatest losses. Our 

audit objectives were to: 
~ Determ ine how the Offi ce of Risk M anagem ent 

(ORM) and the Department of Transportation and 
Development (DOTD) work together to reduce road 
hazards. 

, Identify laws that im pact Louisiana's liability as well 
as look at how other states m inim ize their tort 
liability. 

, Exam ine the D OTD 's funding structure as it relates to 
repairing hazardous roadway conditions. 

~ Study the program s w ithin the D OTD and the other 
state agencies that identify and/or repair hazardous 
roadway conditions. 

Each year, the stale of Louisiana, through the O RM , 

pays out millions of dollars as a result of claims for injuries 
and dam ages relating to hazardous roadway conditions. 
O ver the last four and a half years, Louisiana has paid over 
$160 m illiou for claims and lawsuits in this area. As of 
December 1995, an additional $401 million m ay be paid for 
m ore than 2,500 pending claim s against the state. 

M anaging the various aspects of road hazards and the 
claim s that result requires a m ulti-agency approach. 
ltowever, problem s exist with coordination and 
com m unication am ong the involved agencies, which include 
the following: 
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~ Departm ent of Transportation and Developm ent 
(DOTD) 

~ Office of Risk M anagement (ORM ) 

. Office of Attorney General (AG) 

~ Louisiana Highway Safety Comnfission (LHSC) 

~ State and local law enforcem ent 

To better defend a potential road hazard claim  or suit, 
the state could im prove procedures for accident report 
com pletion and processing. In addition, investing in new 
state-of-the-art  technology to upgrade the traffi c records 
capabilities will provide accurate and tim ely data that call be 
used to determ ine the road conditions when the accident 
occurred. Furtherm ore, accident investigation procedures , 
which preserve evidence at the scene, need im provem ent. 

Both ageucies involved in road hazard claim s lack 
incentive to im plem ent au effective loss prevention program . 
The O R M  cannot require the D O TD to institute preventive 
m easures . In addition, loss prevention, relating to road 
hazards, is not a priority with the highway depart m ent, 
according to O RM  offi cials. Furt herm ore, this depart m ent is 
not held accountable for these losses. As a result, effort s to 
m inim ize road hazard claim s have not been successful. 

Furt herm ore, D O TD offi cials say the O R M  does not 
provide the D O TD with usable inform ation that clearly 
identifies the hazardous conditions and locations that result in 
cl aim s. The D O TD is not included in the final disposition of 
the claim , except in those rare occasions when representatives 
of the Attorney G eneral's offi ce m ay contact them . Instead, 
D O TD 's prim ary role has been to provide inform ation 
throughout the claim s investigation process. Although an 
attem pt at im proved coordination, relating to general 
roadway safety, has been launched by D O TD , its goals m ay 
not be achieved. 

The D O TD keeps roadways safe by identifying high 
risk road conditions using varied techniques. H owever, none 
of these techniques address roadways revealed in specific 
claim s or lawsuits. In addition, im provem ents are needed in 
each of the techniques so that road defects can be discovered 
and corrected. 



Chapter One: lnlrodt~ction 

M illions Spent 
Each Y ear for' 
R oad H azards 

M any roadway deficiencies can be solved with routine 
m aintenance at the district level. H owever, according to 
departm ent offi cials, there is insufficient funding in the nine 
district offices of the D O TD . In addition, the districts are not 
organized in an efficient and econom ical m anner so that 
resources  are coordinated am ong and within the districts. 

Other unsafe roads require major reconstruction or 
overlay to correct. The department prioritizes those projects 
in greatest need of m ajor correction because there is 
insuffi cient funding to correct all unsafe roads. In the 
prioritization process, high risk locations receive m inim al 
consideration and road hazards cited in claim s receive none. 

Realizing the effect these judgments have on the state's 
budget, the legislature recently adopted constitutioual and 
statutory changes to nfinim ize future liability. Nevertheless, 
som e other legal provisions potentially increas e the state's 
exposure to liability or the am ount of m oney the state m ay 
ultim ately have to pay. 

State law requires the highway departm ent to base the 
m aintenance and repair of roads and bridges on the am ount 
of m oney available instead of highway needs. H owever, the 
Transportation Trust l~m d, the departm ent's prim ary source 
of revenue, is funded by a flat tax that does not increase with 
inflation. This m ay be one reason why there is not enough 
reveuue to address the state's roads rated fair or poor. 

According to researchers, three major factors cause 
highway accidents: the driver, the vehicle, or the roadway. 
W hile the roadway is estim ated to be the cause in only 10 percent 
of accidents, the state of Louisiana pays m illions of dollars each 

year in claims and judgments resulting from accidents occurring 
on state roads determ ined to be defective. The slate has a legal 
duty to m aintain its roadways in a reasonably safe manner for 
non-negligent m otorists. Accordingly, a breach of this duty is 
deem ed negligence on the part of the state and could result in a 
tort liability case against the state. 
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In recent years, changes in the law and judicial 
interpretation have m ade it m uch easier to successfully sue state 
governm ents. Consequently, there has been a growth in the 

number and size of judgments rendered in tort cases across the 
nation. Thus, to reduce losses from road hazards, efforts should 
be m ade by the agencies involved to prevent accidents and to 
aggressively defend suits when they occur. 

Road Hazard Claim s Have Cost Over $160 M illion in 
Four and a H alf Y ears 

Since tlae adoption of the 1974 Constitution, lhe state of 
Louisiana has paid out m illions of dollars for losses sustained by 

individuals who were injured or killed in motor vehicle accidents 
w hile using the state's roadways and bridges. These accidents 
have been attributed to poor or inadequate roadway conditions. 

Exhibit 1-1 
R oad H azard Claim s and Judgm ents Paid 
for l~scal Years Ended 1992 through 1996 

Fiscal Year Paid by Risk Legislatively 
Ended June 30 M anagem ent Appropriated Total 

1992 $12,583,204 $ 12,583,204 
1993 34.,736,119 34,736,119 
1994 1,345,310 $11,263,709 12,609,019 
1995 2,366,802 69,728,453 72,095,255 
"1996 16,647,873 11,621,113 28,268,986 

Total $67,679,308 $92,613,275 $160,292,583 
* Fiscal year 1995~1996 figures are as of December 31, 1995 

Source: Prepared by legislative auditor's staff from an ORM report. 

From July 1991 lo Decem ber 1995, the slate of Louisiana 

paid over $160 million in road hazard claims and suits, as shown 
in Exhibit 1-1 above. In addition, as of Decernber 20, 1995, the 
ORM estimates an additional $401 million may be payable for 
2,571 pending claims. For fiscal year 1996, DOTD will pay 
$36 million to ORM in premiums for road and bridge hazard 
coverage. This m oney comes from a general fund appropriation 
and not the Transportation Trust Fund. 
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On July 1, 1988, the legislature transferred tile 
responsibility for road hazard uninsured claim s to O RM  from 
DOTD . From 1988 to 1994, all road hazard losses were paid 
through ORM . During those years, ORM  experienced increases 
in losses paid, for the most part, but a decrease in budget for the 
fiscal years 1994 and 1995. The legislature decreased the ORM  
budget, so thai losses could be paid by legislative appropriation, 
Exhibit 1-2 below presents ORM 's budget inform ation for fiscal 
years 1992 through 1996. 

Exhibit 1-2 
Am ounts Appropriated to R isk M anagem ent 

for Fiscal Years 1992 through 1996 

$4o~oo~ooo 

$300,00~000 

$200,00~000 

$100,000,000 

1992 1993 1994 1995 1996 

Note: ORM officials say ORM actually received less than $4 million for 
both fiscal years 1992 and 1993. State agencies were not budgeted 
the prem ium mnounts owed to ORM . Thus, ORM  operated with 
close to $250 million of its cash reserves. The legislative 
auditor's staff has not verified this information. 

Source: Prepared by legislative auditor's staff frcml the budgetiufonoation 
provided by ORM . 
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In Louisiana, judgments are considered an expenditure 
m andate. Expenditure m andates com m it the state in one form or 
another to pay certain costs from the general fund. However, 

under the state constitution, when to pay such judgments is up to 
the legislature. These expenditure mandates are also referred to 
as non-discretionary expenditures. Therefore, if revenues are nol 

sufficient to fully fund the judgments, then the legislature may 
choose to reduce appropriations for such discretionary items as 
education and health care. Nevertheless, interest continues to 

accrue on unpaid judgments. 

Appendixes A and B include the am ount of claim s ORM  
paid for accidents on roads in each DOTD district and O RM 's 
classification of paym ents for road hazard claim s for the last four 
fiscal years, respectively, 

Constitutional Provision Allows State to Be Sued 

The Ix~uisiana constitution abolished the doctrine of 
sovereign im m unity in the state. In essence, the state's 
constitution allows the state, its agencies, and political 

subdivisions to be sued for damages resulting from injuries 
incurred while using defective state facilities. Specifically, 
Article X II, Section 10 of the Louisiana Constitution of 1974 

says: 

Neither the state, a state agency, nor a political 
subdivision shall be im m une from suit and 

liability .., for injury to person or property. 

G enerally, this involves the concept of tort liability. This 

concept allows a person who has been injured to seek to regain 
previous status through a lawsuit. Likew ise, the person or entity 

causing the injury may be liable for repayment for injuries or 
dam ages to property if it can be proven that this person or entity 
was negligent. 
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The Louisiana Suprem e Court has held that tile D OTD 
has a duty to m aintain the state's highways and bridges in a 
reasonably safe condition. The Supreme Court has also ruled that 
the departm ent does not have to guarantee tile safety of travelers, 
but m ust keep the highways and shoulders reasonably safe for 
non-negligent m otorist. Therefore, if the D OTD actually knows 
or should know of a road defect and does not correct it ill a 
timely m anner, the department could be deem ed negligent in 
perform ing its duties. Accordingly, the state can be held liable 

for damages when an individual is injured or killed on the state's 
roadways. 

R isk M anagem ent N eeded for R oad H azards 
Liability 

Various publications say that risk m anagement is the best 
way to m anage tort liability. Risk m anagem ent is the 
m inim ization of the adverse effects of risk at m inim um cost 
through its identification, m easurem ent, and control. Thus, a 
good risk m anagem ent system applicable to a highway agency 
should be a program to reduce roadway accidents, and ultim ately 

injuries and fatalities. Current literature on effective risk 
m anagem ent for highw ay agencies suggests that the establishm ent 
of an accident: reduction program should include at least six basic 
elem ents: 

1. M aintain a good accident reporting and filing system . 

2. Perform periodic reviews of accident data and identify 
high risk areas and situations. 

3. Develop alternative corrective m easures for each site 
where riley w ill do the m ost good. 

4, Develop a priority list am ong com peting sites, and 
schedule corrective actions based upon the list. 
Periodically reassess the priority list and evaluate 

projects after completion. 

5. W arn m otorists of known defects until they are 
repaired, or take routine m aintenance actions to 
improve safety at these sites. 

6. Keep good records of all portions of tile program . 
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Cooperation am ong entities involved in highway safety is 
another necessity in risk m anagem ent. A m odel highway safety 
program includes the identification and correction of hazards 
w ithin the highway right-of-way. Recent inform ation relating to 
good highway safety practices says that all agencies that have 

major highway safety roles and responsibilities must be 
coordinated to assure cooperation and efficiency. 

H ighway Safety M anagem ent in Louisiana Is a M ulti- 
A gency Effort 

Although Louisiana's approach to risk management 
relative to road hazards contains the basic elem ents of an accident 
reduction program , it is a fragm ented approach. Like m any other 
states, Louisiana's approach to highway safety does not include 

coordination among the agencies that have major highway safety 
roles and responsibilities. 

In Louisiana, 1he prim ary agencies in'~ol'~ed in 'the road 
hazards issue are ORM , Office of A ttorney General, D OTD , 
Louisiana ttighway Safety Com m ission, and state and local law 

enforcement agencies. Each of these agencies plays a major role 
in preventing and reducing the risk of vehicle accidents involving 
road hazards resultiug Ln ctaim s a~d lawsuits agaitlst the state. 

O ffi ce of Risk M anagem ent 

O RM  serves as the state's insurance com pany and handles 
all state insurance covering property and liability exposure, 
through com mercial underwriters or by self-insuring. Act 520 
of 1980 established ORM  w ithin the D ivision of Adm inistration. 
This office m anages several lines of coverage for the state 
including worker's compensation, auto liability, m edical 
m alpractice, and road and bridge hazards. Personnel benefits 
and group health and life insurance are not included. 

A m ong the m any duties of the ORM  program is its 

responsibility for the investigation and adjustment of claims 
against the state through either its employees or contractual 
services. This office m ay negotiate, com prom ise, and settle 
claim s covered by self-insurance and all tort claim s against the 
state or its agencies. Comprom ises a~ld settlem ents require a 
complete release and waiver of further liability of the state, state 



Chapter One: Introduction Page 9 

agencies, and of its officers, officials, and em ployees. The 
approval of the attorney general is required for comprom ises and 
settlements over $25,000. Compromises or settlements of 
$500,000 or more require the approval of a subcommittee of the 
Joint Legislative Com m ittee on the Budget. 

ORM  also provides loss control services to all agencies 
through its U nit of Risk A nalysis and Loss Prevention. This unit 
assists all state agencies in the prevention and red uction of 

employee job related accidents, injuries, and loss of stale 
property. The purpose of the unit is to reduce direct and indirec t 
losses to the state. W hile the Loss Prevention unit has m ade 
attem pts to develop a plan to m inim ize road hazard claim s, no 
definitive plan currently exists. The Lo ss Prevention unit w ill be 
discussed further in Chapter Three. 

Offi ce of Attorney G eneral 

The O ffice of Attorney General, Litigation D ivision, 
provides legal representation for the state and its agencies in all 
claim s covered by self-insurance, and in all tort claim s whether 
or not covered  by self-insurance. In lieu of using in-house staff , 
the attorney general m ay appoint a private legal counsel, w ith 
concurrence from the com m issioner of adm inistration, to help 
defend the state in road hazard claim s. ORM  reimburses the 
attorney general for all reasonable costs incurred when providing 
necessary legal services. 

D epartm ent of Transportation and Developm ent 

State law charges the DOTD to study, adm inister, 
construct, im prove, m ainta in, repair, and regulate the public 
highways, roads, and other transportation related facilities. This 
includes 16,873 m iles of highways plus bridges, ferry operations 
ports, and airports. The departm ent is com posed of six 
operational directorates, six special staff divisions, nine district 
offices, and seven boards and authorities. A n overview of the 
D OTD organization is presented as supplem entary inform ation in 
Appendix C. 

Furthermore, state law requires the DOTD to adopt 
m inim um safety standards w ith respect to highway and bridge 
design, construction, and m aintenance. The law requires the 
m inim um safety standards to correlate and conform to the current 
system approved by the American Association of State H ighway 
and Transportation O fficials. 
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DOTD receives the majority of its funding from the 
Transportation Trust Fund, which was created by constitutional 
amendment in 1989. The trust fund was proposed as a way to 
ensure a stable and dedicated revenue source for road and bridge 
m aintenance and construction, statewide flood control, ports, 
airports, transit, and state police traffic control. It also provides 
funding for the parish transportation program . The trust fund 
derives its funding from state fuels taxes, m otor vehicle license 
taxes, federal highway funds, and the fund's interest earnings. 

For fiscal year 1996, the legislature appropriated 
approximately $320 million to DOTD for operations. The 
federal government will provide $35 m illion of this total. The 
departm ent employs over 5500 perm anent staff and also contracts 
w ith engineering and construction firm s. 

Funding from the state's capital outlay appropriation is 
used for the departm ent's construction and overlay program s. 
The departm ent's appropriated capital outlay funding for fiscal 
year 1996 is $417 million. This amount includes only 
Transportation Trust Fund receipts and ~ot additio~al amounts 
appropriated from the Transportation Infrastructure M odel for 

Economic Development (TIM ED), general obligation bonds, and 
other sources. Federal funding for capital outlay is $252 million 
of the total capital outlay funding. 

As m entioned previously, the DOTD has a duty to 
m ainta in the state's highways and bridges in a reasonably safe 
condition for non-negligent m otorists. W hile m ost of the basic 
elem ents of an accident reduction program exist w ithin the 
departm ent, a concerted effort has not been m ade to address the 
road hazard claim s issue. The departm ent's program s and 
funding relating to highway safety are discussed further in 
Chapter Four. 

1.,ouisiana H ighway Safety Com m ission 

State law requires the Louisiana H ighway Safety 

Commission (LtISC) to increase highway safety by preparing 
com prehensive, long-range highway safety program s for 

Lo uisiana. According to commission officials, their major focus 
on highway safety relates to the vehicle and the driver, and 

DOTD's major focus is the roadway environment. In addition, 
the LH SC is fl~e central repository for all accident reports from 

state, parish, and local law enforcement jurisdictions. 
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Scope 
and 

M ethodologj~ 

Law Enforcem ent 

In addition to their law enforcem ent function, state law 
requires state, parish, and local law enforcem ent to investigate 

vehicle accidents within their respective jurisdictions when 
notified of such accidents. In particular, law enforcement 
officers are to im m ediately investigate vehicle accidents resulting 

in injury to or death of any person, or property damage in excess 
of five hundred dollars. After the investigation, the law 
enforcem ent agency is to forward a written report of the accident 
to the Department of Public Safety within specified time periods. 

This audit was conducted under the provisions of 
Title 24 of tbe Louisiana Revised Statutes of 1950, as 
amended. All perform ance audits are conducted in accordance 
w ith generally accepted governm ent auditing standards as 
prom ulgated by the Comptroller General of the U nited States. 
Prelim inary audit work began in June 1994, but was suspended in 
Novem ber 1994. Fieldwork resum ed in December 1995 and was 
completed in April 1996. 

To address the audit objectives, we reviewed textbooks, 
studies, publications, and other m aterials on risk m anagem ent, 
tort liability, accident investigation, and highway m aintenance. 
W e also reviewed state and federal laws and regulations, financia 
inform ation, and current policies and procedures relating to 
ORM 's and DOTD 's roles in road and bridge hazard claim s. 

W e obtained data about how liability is handled in other 
states. W e reviewed these data to determ ine what protections 
these states have from large financial losses. 

W e interviewed various staff, including those of 
legislative com m ittees, Legislative Fiscal O ffice, D ivision of 
Adm inistration, O ffice of Attorney General, O RM , LHSC, 

Louisiana State Police (LSP), and Federal Highway 
Adm inistration. 

A t D OTD , we interviewed the Chief of Staff, D irector of 
M anagement and Finance, General Counsel, and many other 
officials who work at headquarters and the district offices. W e 
obtained data on the condition of the state's highway system and 
lhe department's equipm ent for m aintaining the state's highways. 
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R eport 
O rganizaiion 

W e obtained and sum m arized listings of claim s paid by 
ORM . In this audit report, if ORM  has an established claim 
number, then it is considered a claim against the state, regardless 
of whether it is filed by a claim form , lawsuit, dem and, or other 
legal docum ent. ORM  reviewed our sum mary of claims paid and 
made adjustments. Therefore, the amounts shown on Exhibit 1-1 
on page 4 are ORM 's adjusted figures. W e have not tested these 
am ounts to assure their reliability and validity. 

Review of Road and Bridge H azard Claim s. To gather 
inform ation about specific cases, we selected a random sam ple of 
50 cases for review from the population of road and bridge 
hazard claim s closed by ORM  during fiscal years 1992, 1993, 
and 1994. The purpose of reviewing the 50 cases was to gather 
descriptive inform ation relating to com m unications between 
ORM  and D OTD regarding road hazard claim s. W e did not 

attempt to project the results of our review to the entire 
population of road and bridge hazard claim s. 

W e also judgmentally selected an additional 15 claims 
to assess the accident inform ation available and the extent of use 
of the accident reconstruction program discussed further in 
Chapter Two. W e also reviewed the instructions given to the 
LSP for the completion of the report. This was to determ ine if 
the accident report, the original source docum entation of the facts 
surrounding the accident, w as properly com pleted. 

The rem ainder of this report is organized into four 
additional chapters and four appendixes as follows: 

~ Chapter Two addresses accident report completion 
accident investigation efforts, contact with DOTD , 
and em erging technology in this area. 

~ Chapter Three exam ines the involved agencies' 
coordination for loss prevention efforts, investigation 
of the claims, com munication of claims outcome, and 
other efforts to coordinate. 
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~ Chapter Four describes improvem ents needed in 
DOTD 's program s that identify and/or repair 
hazardous roadway conditions and problems with 
fnnding. 

~ Chapter Five reviews changes to tort reform laws to 
reduce Louisiana's liability when the state is negligent 

~ Appendix A includes am ounts ORM  paid for road 
hazard claim s in each D OTD district for the last four 
fiscal years~ 

~ Appendix B includes ORM 's classification of 
paym ents for road hazard claim s for the last four 
fiscal years. 

~ Appendix C consists of an overview of D OTD 's 
organization. 

~ Appendix I) contains agency responses to this report 
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C hapter Tw o: Preventive M easures 

Chapter 
C onclusions 

The A ccident: 
R eport: 

The First IAne 
of D efense 

By im proving procedures for accident report 
com pletion and processing, the state could better identify and 
correct potential road hazards. In addition, investing in new 
state-of-the-art technology to upgrade the traffic records 
capabilities will provide accurate and tim ely data that can be 
used to determ ine the road conditions when the accident 
occurred, hnprovem ents are also needed in the program  
designed to preserve evidence at the tim e of an accident, 
potentially due to a road hazard. 

The accident report is the state's first line of defense 
for road hazard claim s. Accident reports are also used by D OTD 
to identify unsafe roads, as discussed in m ore detail in Chapter 
Four. However, the various branches of law enforcem ent are not 
properly completing and subm itting accideut reports in all cases. 
This could result in increased liability to the state because high 
risk locations are not promptly identified and corrected. 

Im properly Com pleted Accident R eports Can 
Increase the State's Liability 

Improperly completed accident reports could result in 
increased liabilily to the state. A ll law eriforcem ent agencies in 
Louisiana com plete the Uniform Accident Report when 
investigating accidents. The state uses these reports to identify 
hazardous road conditions and defend against lawsuits. 
However, problem s have been noted w ith the proper completion 
of the accident report. This m ay be attribuled to the lack of 
statew ide form al training for com pleting the report, especially for 
complex accidents. 
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All branches of law enforcement in Louisiana jointly 
developed the accident report. The Departm ent of Public Safety 

and Corrections (DPSC) distributes the forms to all law 
enforcem ent agencies in the state. DPSC also provides all law 
enforcem ent agencies with a training m anual, the basic 
instructions for com pleting the accident report. The m anual 
instructs law enforcement officials to only note road defects in 
the road condition section of the report when, ha the 

Lnvestigator's__o~ , the road defect was a contributing factor 
to the accident. 

Proper completion of the accident report is important, 
according to the DPSC training m anual, because the 
determ ination of road condition is the m ost contested item of any 
vehicle accident investigation. Officials from the various 
agencies involved say that law enforcement officials often 
increase the exposure of the state in lawsuits by the wording used 
in accident reports. Although the intent is to have a uniform 
accident report, D OTD officials say that the quality of the 
accident reports is not uniform and varies throughout all levels of 

law enforcement. For example, 2 of 15 (13 percent) road hazard 
claims that we reviewed contained comments from adjusters 
about the poor accident reporting done by the initial accident 
investigator. 

State police officials say their supervisors review the 
accident reports for proper com pletion, However, the 
supervisory review is done after die fact and not at the scene of 

the accident. State police officials also say that m any troopers do 
not possess the skills for completing complex accident reports, 

such as d~ose involving fatalities or serious injuries. 

City police or sheriff officers som etim es investigate 
accidents on state m ainta ined roads because of overlapping 

jurisdictions of law enforcement agencies. Therefore, 
implem enting a statew ide training program for com pleting 
accident reports could increase the consistency of reporting by 
al._ ,! law enforcement officials and decrease the exposure of the 
state to road hazard liability lawsuits. Other states, such as 
Pennsylvania and New York, publish newsletters and conduct 
training workshops to help improve accident reporting. In 
addition, M ichigan plans to distribute a training video statewide 
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In addition to being used in claim s cases against the state, 
D OTD district offices rely on the accident report as their first 
notification of hazardous road conditions in need of correction. 
Officials from three of the nine state police troops said that some 
D OTD district offices obtain accident reports from them each 
week to identify accidents involving hazardous roadway 
conditions. 

In A labam a, a highly successful risk m anagem ent plan 
to keep highways from causing budget crashes is often prom oted 
as a m odel for other states to follow . U nder the Alabam a 
program , highway officials receive a com puter listing w ithin two 
w eeks of an accident oi accident reports containing the road 
defect notation, ttighway offi cials investigate the accident site 
and if a defect is found, the site is scheduled for m aintenance. If 
a defect is not found, law enforcem ent officials are contacted to 

determ ine the reason for the incorrect report. A ccording to 
program representatives, the program has increased cooperation 
between the highway department and law enforcement, improved 
the quality of collision data, and reduced liability. 

A gency R ecom m endation 2.1 

The DOTD and all branches of law enforcem ent should 
work together to implem ent a statew ide training program for all 
law enforcem ent officials to address uniform m ethods of 
com pleting the accident report. 

A ccident Reports Aid D etection and D efense of Road 
H azards 

All law enforcem ent officials are not subm itting all 
accident data to the LHSC. State law mandates the subm ission of 
accident reports to DPSC, but does not provide an enforcement 
m echanism that ensures the accident reports are subm itted in a 
timely m anner. As a result, DOTD is not aware of unsafe road 
conditions that m ay cause accidents and thus cannot address 
them . 
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State law requires all police departm ents to forward 
accident reports to DPSC within six days of the date of the 
accident, if the accident occurred w ithin the corporate lim its of a 
city or town. For accidents occurring outside the corporate lim its 
of a city or tow n, the law enforcem ent officers are to forward 
accident reports to DPSC within 48 hours after completing the 
accident investigation. However, the law does not specify a 
penalty for law enforcement officials who fail to m eet these 
statutory tim e lim its for subm ission of accident reports to D PSC. 

LHSC, which is a part of the DPSC, maintains a 
com puterized database of all vehicle accidents in Louisiana. 
LHSC staff receives accident reports and DOTD 's staff codes the 
reports to assign the specific route and m ilepost w ithin the state 
road system where tbe accident occurred. DOTD refers to this 
coding process as m ap spotting. 

After the accident location is m ap spotted, the reports are 
then m anually keyed to the database by LHSC . LHSC analyzes 
the accident data and prepares various reports requested by the 
federal govermnent and others. DOTD also receives this accident 
data from the L|ISC to use in its work, discussed  further in 
Chapter Four. A flowchart deta iling the accident data collection 
and analysis process appears in Exhibit 2-1 on page 19. 

LSP troops currently send accident reports to state police 
headquarters w ithin 7 to 15 w orking days. The state police 
reports are then routed to LHSC three times a week. State law 
enforcement officials say that because both the LSP and LHSC 
are part of the D PSC , there is som e uncerta inty in complying 
with the current statute's tim e requirem ents. 

In addition, som e local law enforcement agencies do not 
always subm it accident reports in compliance with the law . 
Lt-ISC officials say that som e m unicipalities have not subm itted 
any accident data or the inform ation w as incoraplete. For 
example, the City of New Orleans has not subm itted  any accident 
reports since 1994. LttSC and D OTD officials say the only 
repercussions associated w ith noncompliance is the hazardous 
state roadways w ithin these cities or towns m ay not receive 
attention by D OTI). 
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Exhibit 2-1 
Accident D ata Collection and Analysis Process 

,aw ~ llforccm ent officials arlive to 
investigate accidellt, and complete 
llnifolm Accidenl Report (UAR). 

Stale pM ice suhnlil LIA R to slate police 
headqualtcrs Hnd ilfform ation froln 
report is taauually entered it/ traffic 

ftycords dalabase. 

Sheriff and city police subm it U AR 
to LtlSC directly. 

"lhe accident report is lnap 
spotled at LIISC and 

II~anually entered into the 
latality accident reporling 

database. 

Accident reporl is m anually entered 
into slale m aintained database for 
L}ISC statislical analysis and 

rcporling. 

Accident data is dow nloaded and sent to 
DO'rl) to |~e eaxtered ilxlo 13O 31) database 

for statistical analysis alld reporling. 

Source: Prepaled by legislative auditor's staff front inlerviews with LHSC, D OTD , and LSP 
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Technological 
Advances Could 
M ean M ore 
Efficiem 'y 

Consequently, DOTD may not detect road hazards 
w ithout the accident reports. In addition, m issing accident 
reports cause problem s in defending road hazard cases. LHSC 
offi cials say they are often contacted by the ORM  and the 
Attorney General's offi ce to provide accident reports in 
preparation of a defense for the state. However, in instance s 
where the reports have not been subm itted, LH SC cannot provide 
tim ely inform ation to the state's defense attorneys and claim 

adjusters. 

M atter for Legislative Consideration O ne 

The legislature may wish to consider amending Louisiana 

Revised Statutes (LSA-R.S.) 398D(3) to clarify the time period 
for subm itting accident reports to D PSC - I~HSC . A lso, am end 
the law to provide repercussions for failure to comply. 

The expedient collection and processing of accident data 
m ay be a way to reduce road hazard liability against the state. 
New state-of-the-art computer technology could increase the 
efficiency and effectiveness of gathering and processing accident 
report data. Law enforcement agencies in other states have 
implemented such technologies. 

Latest Technology Can Im prove Quality and 
Tim eliness of Data Collection 

A s noted in the prior section of this chapter, there are 
problem s w ith the accident report com pletion and subm ission. 
According to our research, the implem entation of em erging 
technologies can substa ntially improve Louisiana's current 
manual accident data collection process. For collection of data at 
the accident scene, the follow ing technological options are 
currently available: 

, Laptop com puters 

~ Notebook com puters 

~ Pen-based com puters 

~ Palm top com puters 



 

In addition, DOTD officials say that m ap spotting is 
som etim es a problem because law enforcem ent officers 

incorrectly m ark the location of the accident. The Global 
Positioning System and several other types of location 
technologies are em erging technological tools that have the 
potential to improve the quality of accident location data and 
reduce the demands and costs associated with coding, 
keypunching, and processing accident location illformation for 
police accident reports. 

The implem entation of such technology to collect accident 
data at the scene is efficient, econom ical, and can lead to m ore 
effectiveness. Electronically capturing the inform ation from 
these devices should reduce the time it takes law enforcem ent 
officials to complete an accident report a~d should also improve 
the quality of driver and vehicle inform ation included in the 
accident database record. In addition, the amount of effort to 
process the data is also reduced. 

Law enforcem ent agencies in California, A laska, and 
Florida are currently implem enting this new technology in their 
accident reporting, data collection and reporting processes. For 
instance, the California H ighway Patrol is using state-of-the-art 
inform ation technology that allows them to perform m any 
applications including com pleting traffic accidenl reports. 

N ew Technology Can Lead to M ore Tim ely Detection 
of Road H azards 

Currently, LttSC m anually enters m ost accident reports 
into its database. There is a six to eight m onth backlog of 
accident reports to be entered, according to both LHSC and 
D OTD officials. However, the National H ighway Traffic and 
Safety Adm inistration advises that accident data should be entered 
no later than two to three m onths afler the accident. 

LHSC officials attribute the current backlog to the lack of 
personnel available to handle the volum e of reports. There are 
four data entry positions to input an average of 90,000-100,000 
accident reports a year, according to a 1994 peer review study of 
Louisiana's traffic records system . In addition, each report 
requires at leasl 96 m anual entries and even m ore when the 
accident involves additional vehicles, occupants, and pedestrians. 



Page 22 Efforts in Louisiana to Reduce Losses From Road Hazards 

However, according to our research, optical scanners and 
form readers could significantly reduce the am ount of m anual 
entry needed for processing accident report data. The expected 
benefits of this new technology, according to current literature, 

include: 

~ Im proved tim eliness of reports 

, Reduced data input errors and om issions 

~ Reduced data entry 

~ hnproved inform ation m anagem ent 

Accordingly, such technology could speed up the analysis 
of the accident report data by D OTD to identify unsafe roads. 
According to cmnm ission officials, LHSC is currently using 
$70,000 in grant funds, awarded from the 1994 peer review study 
of Louisiana's traffic records, to implement an on-line system for 
entering accident report inform ation. 

Traffic R ecords System  Is Ineffi cient and 
Fragm ented 

The 1994 peer review study of Louisiana's traffic: records 
system recom m ends the developm ent of procedures to elim inate 
m ultiple m anual entry of data throughout the statewide system . 
This is because the overall traffi c records system s in Louisiana 
are inefficient and fragmented. There is no linkage of data files 
am ong the agencies which m ake up the system . As a result, 
there is multiple data entry and lack of com munication among 
LSP, LHSC , D OTD , and local agencies. 

One example of the m ultiple entry of data occurs when 
the state police Traffic Records Division enters basic information 
relating to the vehicle and accident from the accident report into 
an accident inquiry database. State police officials say their 
primary purpose for this database is to locate reports to provide 
to the public, llowever, LHSC receives the same accident 
reports from all law e~fforcem ent officials in the state, including 
the state police, and m anually enters all the inform ation from 
these reports into another database. 



Chap|el Two: Preventive M easures Page 23 

According to the 1994 traffic records study, components 
of the Louisiana traffic records system are maintained by three 
state agencies w ith little routine linkage provided. The basic 
com ponents of a traffic records system include the accklent file, 
vehicle file, driver file, and roadway file. The accident file is 
m ainta ined by LHSCo The vehicle and driver file are m ainta ined 
by D PSC - O ffice of M otor Vehicles. The roadway ilk'., which 
encompasses both highway inventory and traffic volum e, is 
m aintained by D OTD . A lthough individual studies can be 
conducted using key field pointers from each of the files, there is 
generally no m echanism or environm ent that perm its da~t from 
the separate files to be com bined. 

hnplem entation of a linked computerized traffic records 
system could greatly enhance coordination and com m unication 
am ong agencies involved in efforts to reduce road hazards 
liability in Louisiana. In addition, this linkage can elim inate the 
need to duplicate data collection and processing costs, thus 
reducing such costs. Exhibit 2-2 below illustrates the com m on 
reference item s that could be used to link data files and share 
inform ation. 

Exhibit 2-2 
D ata Links in a Basic Traffic Record 

Link: Location Reference 

Source: Prepared by legislative auditor's staff from a similar diagrauu 
provided by the Transportation Research Board, 
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Accident 
R econstruction 

15rogram  N ot 
O perating 
Effectively 

A gency R ecom m endation 2.2 

The D I'SC should consider investing in technology that 
w ill aid in accident reporting, data collection, and analysis. Ill 
addition, this technology should include linking agencies together 
to provide a better coordination of inform ation relating to traffic 
accidents and highway improvem ent program s. 

The form alized accident reconstruction program 
agreem ent, between ORM  and LSP, is a proactive approach to 
defending potential claims against the state. However, the 
program has not always ensured that evidence is preserved at the 
tim e of the accident. This can be partially attributed to unclear 
program guidelines, a lack of coordination and com m unication 
between ORM  and state police, and the om ission of DOTD from 
the program , ttowever, revamping the program and including 
D OTD could strengthen the state's defense against road hazards 
lawsuits 

In July 1991, ORM  initiated an accident reconstruction 
program . This program is the result of an interagency 
agreem ent signed by officials from ORM , I)PSC, and the 
Com missioner of Adm inistration. Total funding for the 
program has been $45,000 since inception and it terminates on 
June 30. 1996. 

The program 's intent is to enable the state to preserve 
valuable evidence, at the time of the accident or as soon 
thereafter as possible, that m ight not be available after a road 
hazard claim is received by ORM . State law allows a claim to be 
filed up to a year after the accident. Therefore, to strengthen the 
state's defense, it is important to preserve the scene as soon as 
possible after the accident. 
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The agreem ent formalizes procedures for the state police 
to furnish ORM  w ith accident reconstruction services. The 
agreem ent allows the state police to perform these services for 

all highway fatalities and serious injuries on state and interstate 
roads, regardless of the affiliation of the officer on the scene 
whether state, parish, or city. ORM  authorizes the perform ance 
of the services when notified of such accidents by state police on 
the accident date or next business day. 

A lthough the program has been available for the last 
four and a half years, it has scarcely been used. W e exam ined 
a sample of 15 road hazard cases to review the accident data 
provided as it relates to the program . Eight of the 15 cases 

(53 percent) reviewed involved fatality or serious injury 
accidents. However, none of the eight fatality or serious injury 
cases reviewed had evidence of the accident reconstruction 
services being perform ed. ORM  officials say that there is poor 
response from troopers in contacting O RM  about accidents that 
m eet the criteria for reconstruction. 

W e conducted a phone survey of Louisiana's nine state 
police troops to obta in additional inform ation regarding the use of 
the accident reconstruction services. The follow ing is a sum m ary 
of the results of this survey: 

~ Eight troops said they were fam iliar with the ORM  
agreem ent. 

~ A ll nine troops said there were at least two, w ith som e 
troops having as m any as six, certified accident 
reconstructionist in the troop. 

~ Two troops said they were providing the services for 
ORM  in accordance w ith the agreem ent. 

~ Three troops said they worked with ORM , but after a 
claim had been filed. 

~ O ne troop said they perform reconstruction type 
services, but not in association with ORM . 
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The reasons given for not perform ing the services, in 
accordance with the agreem ent, m ainly related to lack of 
com m unication and coordination w ith O RM  about the program . 
In addition to the lack of com m unication and coordination, other 
problem s w ith the current process, according to the state police 
troops, include: 

, Eight troops said there is no clear cut definition of 
what the program entails. These officials say that 
m ore deta il needs to be given to the criteria lor 
reconstruction of accidents because it is not feasible to 

reconstruct every fatality and serious injury and the 
troopers are not fam iliar with the types of claims being 
filed. 

~ Three troops said there is a lack of resources as far as 
quantity of certified reconstructionists, and one of 
these troops said expensive equipm ent is needed to do 

the job. 

A coordinated effort, w ith involvem ent of D OT[), could 
enhance the effectiveness of the Accident Reconstruction 
Program . For instance, the Safety Section of DOTD , whose 
m ain em phasis is to handle safety issues relating to DOTD 
employees, is m oving into the road hazards area according to 
D OTD officials. These officials also say that safety offi cers have 
attended accident investigation courses at the Traffic Institute of 
N orthwestern University in Illinois, an institution which is 
nationally known for its curriculum in traffic investigation and 
reconstruction. There are plans for the safety officers to 
eventually attend classes in accident reconstruction. 

In addition, either the D OTD Safety Section or district 
personnel investigates certain roadway accidents, as soon after 
the accident as possible. These investigations docum ent the 
circum stances and conditions surrounding the accident. The 
DOTD Legal Division developed an investigation report guide to 

~ Assist in investigating fatal and serious injury 
accidents 

~ Supplement the police accident report 

~ Reduce the num ber and am ounts of awards 
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The districts or the legal section forwards these reports 
to the ORM . ORM  officials said that when they receive these 
reports, they establish a file and enter it on their computer system 
as a prospective claim . The inform ation is kept for a year. If 
a claim is filed for the accident, they then locate the inform ation 
on the system by accident date and location. 

A gency R ecom m endation 2.3 

The O RM , D PSC, and D OTD should form alize and 
im plem ent policies and procedures to revise the Accident 
Reconstruction Program . The policies and procedures should 
specify criteria for accident reconstruction. The complete process 
for contact am ong the agencies, at the tim e of an accident 
involving a potential road hazard, should be specified. 
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Chapter 
Conclusion 

Futile Efforts 
at 

Loss Prevention 

Current effort s at loss prevention for road hazards 
are not snccesshll. This m ay be due to a lack of coordination 
between ORM  and the D OTD to institute preventive 
m easures. In addition, ORM  offi cials say the highway 
departm ent has not m ade loss prevention a priority. 
Furtherm ore, D O TD offi cials say O RM  does not provide the 
D OTD with useful inform ation that clearly identifies the 
hazardous conditions and locations that result in claim s, 

DO TD 's prim ary role in building a defense for the 
state has been to provide inform ation throughout tbe claim s 
investigation process. H owever, that role should be m odified 
to inelnde the departm ent in the final disposition of the claim . 
W ithin D O TD , little effort is m ade to centrally gather and 
analyze inform ation relating to road hazard claim s. Although 
an attem pt at im proved coordination, relating to general 
roadway safety, has been launched by D O TD ~ its goals m ay 
not be achieved. 

Even though the ORM 's Loss Prevention U nit has m ade 
efforts to develop an effective loss prevention program to reduce 
losses from road hazards, it does not have the authority to 
enforce implem entation. ORM 's assistance to DOTD has been 
lim ited to investigation of selected road hazard claim s. A n 
effective loss prevention program is vital to road hazards because 
it could reduce the number and severity of losses. 

The ORM 's Loss Prevention U nit's purpose is to develop 
and implem ent a loss prevention program for state government. 
In doing so, the Loss Prevention Unit assists each department in 
designing and implementing a loss prevention program to meet its 
specific operational needs. A ccording to current literature, an 

effective loss prevention program for road hazard claim s should 
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identify the number, type, and severity of previous road hazard 
losses in a tim ely m anner. Once these losses have been 
identified, a loss prevention program should be developed to 
elim inate or reduce the areas of highest risk. 

Instead of developing a loss prevention program aimed at 
all road hazard losses, ORM  officials say tlae Loss Prevention 
Unit's assistance to D OTD consists m ainly of investigating som e 

judgmentally selected claims requested by the ORM 's director or 
the Claim s Unit. ORM  attributes this selective process to the 
lack of Loss Prevention personnel to handle the volum e of road 
hazard claim s. The established procedures do not contain 

specific criteria on when the risk director or tile claims adjuster 
should request an investigation. However, according to Claims 
U nit personnel, tiley request an investigation for losses that m eet 
one of the follow ing criteria: 

(1) large dollar amounts 

(2) fatalities; or 

(3) if it was determined that the accident or loss could 
have been prevented. 

W hen an investigation has been requested, the Loss 
Prevention U nit perform s an in-depth investigation of the claim . 
However, the unit cannot m andate that D OTD correct road 
hazards cited in the claim s. According to officials in the Loss 
Prevention Unit, the investigation identifies any hazards and their 
causes and then recom m ends corrective action to D OTD to 
prevent other accidents from occurring at that location. The Loss 
Prevention Unit later conducts a follow-up visit w ith the DOTD 
to determ ine if the hazard was corrected. They also prepare a 
written report on som e of the investigations. 

Officials of the Loss Prevention Uni! say they realize 
that there is a need to develop a program to reduce road hazard 
losses and som e efforts have been m ade to address that need. 
In addition, staff from the Loss Prevention Unit and D OTD 's 
Safety Section say they have met recently to discuss preventive 
m easures. However, according to ORM  officials, D OTD 
m anagem ent has riot em phasized prevention. As a result, loss 
prevention efforts have been m ostly unsuccessful. In the 

m eantim e, road hazard losses have continued to grow . 
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Ineffective 
Com m unication 
on O utcom e 
of Claim s 

A well-coordinated program has not been established 
to inform D OTD of the results of all road hazard claim s. A s 
a result, D OTI) m ay not be able to relate claim s data to possible 
roadway deficiencies. Such a program is necessary so that 
D OTD can change standards, procedures, and priorities to 
prevent sim ilar incidents from occurring in the future. A n 
effective risk m anagem ent program relating to tort liability cases 
for road hazards should include a m echanism to categorize and 
analyze road problem s likely to generate lawsuits and then 
com m unicate this to the highway departm ent. 

Im proved Feedback Could H elp D O TD Better 
M anage H azardous Road Conditions 

Current risk managem ent literature suggests having a 
good com m unication system to help reduce losses related to road 
hazards. It also suggests that court proceedings should be 
analyzed to see if a problem area has been identified that has the 
potential for additional future liability against the governm ent. 

In addition, it is important to collect data on tile number 
of claims and losses and the categories in which the losses occur 

The objective is to classify functional areas, such as edge drop- 
offs, and geographic locations that are m ost likely to generate 

lawsuits and large judgments. Accordingly, such information 
should be used to target resources to areas and locatkms for 
which the agency is m ost vulnerable. 

Our research shows that ORM  collects data on losses and 
has the capability to categorize losses by type and location. 
ORM  officials say that they send D OTD tile follow ing data 
relating to claim s: 

1. ORM 's list of claim s are sent quarterly to all districts 
and several divisions at headquarlers, as designated 
by D OTD . 

2. Copies of non-lawsuit claim s, checks or denial 
letters, and periodic printouts of the status of lawsuits 

are sent only to the districts. (Districts also receive 
copies of lawsuits served on DOTD from its Legal 

Division.) 
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Our review of ORM 's report distribution list disclosed 
that each of the designated D OTD personnel receive a list of 
claim s only for their location. However, DOTD has not 
designated anyone at headquarters, such as the Secretary, General 
Counsel, or Chief of M aintenance, to receive comprehensive 
reports of all road hazard claims for the department. Such 
com prehensive reporting is necessary to analyze claim s in total to 
effect changes in policy, planning, budgeting, and other top 
m anagem ent functions. 

D OT[) persom~el acknowledge receipt of the m anagem ent 
reports, but contend they are not useful for the following reasons 

, Tile reports conta in only basic inform ation on road 
hazard claim s and not the reason for the loss or 
inform ation on whether the roadway caused the 
accident~ 

~ The reports are not always received in a tim ely 
m anner. 

~ The form at of the reports needs to be changed 

The lack of a coordination on the outcom e of claim s was 
revealed in another study, "hw estigation of Legal Claim s Against 
the Department of Transportation and Developm ent." The 

Louisiana State University - Department of Civil Engineering 
conducted this study, which concluded that although ORM  and 
D OTD interact on an inform al basis, there is no form al 
m echanism in place to provide feedback. The study also 
recom mended that ORM  regularly supply D OTD with form al 
managem ent reports. Such reports should include both closed 
and pending cases and be coded for location, so that D OTD can 
identify areas with poor m aintenance or substandard facilities. 

Categories of Losses Disclose Need for Effective 
Conm m nication of Claim s O utcom e 

A n analysis of the road hazard claim s could assist 
DOTD in m any ways. W e sum marized a sample of 50 road 
hazard claims from the fiscal years 1992-1994 as shown in 
Exhibit 3-1 on |he follow ing page. The largest category, in 
term s of num ber of claim s, related to im properly m ainta ined 
roads. Twenty-one or 42 percent of the claim s resulted from 
potholes, ruts, and other defects in the roadway. The second 
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largest group of claims, in term s of dollars, was for shoulder 
defects. ORM paid out $345,960 in one case where a shoulder 
drop-off of 4%  inches was found to be the cause of the accident 
However, shoulder drop-offs are not m ade first priority, 
according to DOTD procedures, until they are five inches in 
depth. A sim ilar, m ore sophisticated analysis of the cause, 
location, and outcom e of these cases could cause D OTD to 
reconsider its policies. 

Exhibit 3-1 
Types of Road Conditions W hich Led to 50 Claim s/Lawsuits 

for Fiscal Years 1992 through 1994 

Num ber Total Am ount 
of Paid in this 

R oadway Condition Incidents Category 

Improperly M aintained Road 21 $ 43,332 
Dam age to Others 5 870 
Bridge Accident 5 44,737 
Improper Design 4 611,500 
lm proper Sign/Controls 4 97,000 
Shoulder Defect 3 400,960 
~[:ailure to M aintain Right-of-W ay 2 1,300 
Improperly M aintained Traffic Control 2 6,500 

Accident in Construction Area 1 15,000 

Foreign Object in Road 1 2,000 
Railroad Crossing 1 1,000 
Pedestrian Slip and Fall 1 500 

TOTALS 50 $1,224,699 

Source: Prepared by legislative auditor's staff from a non-statistical sample of 50 
random ly selected claim s reviewed at ORM . 

D O TD 's R ole in 
C laim s lh-ocess 

Should Be 
Expanded 

A good working relationship should be established 
am ong all the involved parties in a claim s investigation process 
from initial filing of the claim to final paym ent. DOTD only 
passively participates in the claim s investigalion process. This 
can be partly atlributed to the lack of clearly defined 
responsibilities and coordination within and among all affected 
departm ents. D OTD 's lack of involvem ent at certain points in 
the process m ay im pact the outcom e of the claim or lawsuit. 
Defending claim s require careful preparation and close 
coordination am ong all the parties involved. 
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The road hazard claim s investigation process involves, 
at a m inim um , the use of the accident inform ation, w itness 

statem ents, and a review of D OTD records to see if the state was 
at fault. According to current literature, highway records that 
could be reviewed include correspondence, logs, diaries, inspec- 
tion sheets, plans, drawings, m aps, photographs, a~d other data. 

Currently, the road hazard claim s investigation process is 
coordinated between the ORM  Claim s Unit and the Attorney 
G eneral. ~tow ever, D OTD only provides requested inform ation 
and does not have any input into the final claim s determ ination. 
D uring the investigation of the claim , ORM  requires D OTD 's 
district offices to verify the follow ing inform ation: 

1. The alleged accident occurred on a state m ainta ined 
highway or road 

2. Existence of the dam age 

3. W hether the state had knowledge of the defect before 
the alleged accident 

4. The existence of any contract which m ay exist 

between the state at~d any m ul~icipality, contractor or 
other party 

The D OTD has recognized the need for a central point of 
conta ct, by em ploying a legal investigator, but this effort has not 
been adequate. According to DOTD 's legal investigator, he is to 
work as a liaison between O RM  and the Atlorney General's 
office. He locates docum ents, answers interrogatories, or tells 
ORM  or the Attorney General's office where they can find the 
inform ation. However, because of the volume of cases, the 
investigator says he is not able to provide all the inform ation. As 
a result, O RM  usually goes directly to the districts for 
inform ation. 

In our review of 50 random ly selected claim s, at least 
half showed evidence that O RM  or its contracted ilw estigators 
contacted the individual DOTD district offices directly to obtaiJ~ 
inform ation regarding the road hazard claims. According to 
D OTD Legal D ivision personnel, they tell both defense and 
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plaintiff's attorneys to contact the district offices directly for 
inform ation. A central point of contact could ensure that all 
necessary inform ation is obta ined by the defense attorneys. At 
the sam e tim e, a central point of contact could ensure the 
plaintiff's attorneys receive only accurate and required 
information. 

Furtherm ore, according to D OTD offi cials, D OTD 
personnel are not included in any reviews of the claim before 
determ ination of future action on the claim , such as settlem ent or 

court action. The ORM adjusters develop the claim and review 
them with their supervisor. If the claim will be paid or settled 
for over $12,500, the claim also receives a review by the claims 
council. The claims council is composed of only the ORM  
Claim s Unit State Risk Claim s offi cer and two ORM  supervisors. 
According to ORM  officials, the claim s council process is a 

quality review of the ORM adjusters' recommendation. 
Depending on the amount of the claim , the following additional 
reviews take place: 

1. Over $25,000, Attorney General's office 

2. Over $200,000, Commissioner of Administration 

3. Over $500,000, Joint Legislative Committee on the 
Budget 

The DOTD Safety Section has recognized that 
claim s should be validated through proper investigation. In 
a presentation to the DOTD engineering conference in 
February 1995, the safety adm inistrator recom mended the 
development of a task force approach to accident investigation 
and other strategies relating to road hazards. 

The presentation centered on developing an accident 
reduction program that would include all the involved agencies. 
According to the presentation, to he effective, the accident 
reduction program should have coordination and clearly defined 
responsibilities w ithin and am ong all the affected departm ents. 
However, the accident reduction program is in the early planning 
stages and it has not rece ived the needed resources or official 
approval from DOTD upper management. 
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Effort to Im prove C oordination M ay N ot Be 

Im plem ented 

O ne statew ide effort that could im prove coordination 
am ong the agencies involved in highway safety issues, which 
would include road hazards, m ay never be established. The 

Louisiana Safety M anagement System (LSM S) is a compre- 
hensive effort by the state to gather safety related sta te agencies 
and organiza tions together to m ake the state highways safer to the 
public. LSM S was required under the federal Intermodal Surface 
Transportation Actof 1991. However, the requirem ents of the 
ISTEA have since been repealed by the National H ighway 
System D esignation Act of 1995. 

LSM S is a strategic planning and program evaluation 
process to assist decision m akers in the selection of cost-effective 
strategies and actions to improve the safety and efficiency of 
travel on all public roads in the state. LSM S, if implemented, 
may provide m ore of a coordinated effort among all of the 
agencies that identify the risks relating to road hazards. The 
basic goals of IA~;M S are: 

1. Prevent and reduce the number and severity of traffic 
accidents. 

2. Ensure that all opportunities to improve highway 
safety are considered. 

3. Provide a focal point for a cooperative effort for 
state, local, and regional agencies, and citizens 
groups in selecting and im plem enting an effective 
Safety M anagem ent System . 

D OTD is the focal point of LSM S. LH SC is working 
very closely w ith D OTI) in this effort. D OTD subm itted an 
LSM S work plan to the Federal H ighway Adm inistration for 
approval in December 1994. The work plan was approved with 
recom m endations. In February 1996, D OTD officials said the 
LSM S is in the early planning stages and it has not received 
official approval from DOTD 's new adm inistration. A lthough 
LSM S is no longer federally required, the LSM S organizers say 
they would like to implem ent a Safety M anagem ent System for 
Louisiana. 
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The organization of LSM S is shown on Exhibit 3-2 on 
page 39. The steering com m ittee of LSM S consist of D OTD , 
LHSC, LSP, the Departm ent of Public Health, and the Louisiana 
Planning Com m ission. The basic structure consists of five 
technical support com m iU, ees. DOTD also has five in-house 
subcom m ittees with the task of updating manuals, program s, aud 
other procedures, as necessary, to ensure safety is of utmost 
importance in all D OTD activities. As program s develop, an 
evaluation com m ittee consisting of D OTD , LHSC , EttW A , and 
the National ttighway Traffic Safety Adm inistration review and 
evaluate LSM S activity. 

According to both LHSC and D OTD officials, all of the 
LSM S com m ittees either have been or will be established. In 
addition to DOTD and LHSC , there are m any other agencies 
participating in the LSM S. A m ong these agencies are the ORM  
and DPSC . 

Agency Recom m endations 

3.1. DOTD , ORM , and other involved agencies should 
im prove coordination in the following areas: 

~ Implem ent an effective loss prevention 
program for road hazard claim s. 

~ Com municate the outcom e of road hazard 
claim s. 

Investigate road hazard claim s 

3.2. D OTD should enhance its road hazard 
investigation function and establish uniform 
procedures for providing inform ation. This 
function should: 

~ Obtain road hazard claim s inform ation from 
O RM . 

~ Analyze road haza rd claim s inform ation to 
determ ine the categories in which the losses 
Occur. 
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Agency Recom m endations (Cont.) 
A nalyze the road hazard cited in the claim 
to determ ine if the location is actually 
hazardous from an engineering or highway 
safety perspective and also giving consideration 
to the outcom e of prior claim s for that 
particular location. 

Use the results of the analysis in planning, 
budgeting, and policy-m aking, for all 
departm ent operations, so that roadway 
deficiencies cited in specific claim s can be 
addressed. 

Coordinate with ORM  in providing all 
information on road hazard claims to help with 
the investigation of claim s. 

3.3. DOTD should complete the LSM S as planned 
before the repeal of the federal m andate to help 
improve coordination am ong the agencies involved 
in highway safety. 



cq 
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Chapter 
C onclusions 

Program s to 
Identify Unsafe 
Roads N eed 
Im provem ent 

D O TD has several program s aim ed at keeping 
roadways safe by identifying high risk conditions. H owever, 
none of the program s specifically address areas that have 

been the subject of claims or lawsuits. Also, improvements 
are needed in each of the program s so that roadway 
deficiencies do not go undetected and unrepaired. 

A ccording to departm ent officials, there is insufficient 
funding in tile nine district offices of D O TD , even though the 
districts are responsible for carrying out the program s to 
identify unsafe roads. M any unsafe roadway deficiencies can 
be rem edied with routine m aintenance at the district level. 

The districts are also not organized in an efficient and 
econom ical m anner. Thus, the departm ent cannot coordinate 
the resources am ong and within the districts. As a result, 
resources  m ay not be allocated where they will give the m ost 
benefit. 

Furtherm ore, there is insufficient funding to correct 
all the unsafe roads. Accordingly, the departm ent m ust 

prioritize those projects with the greatest need of major 
correction. H owever, the prioritization process does not 
specifically consider m any high risk accident locations as well 
as road hazards cited in claim s and lawsuits. It m ay be years 

before new projects can be added to the program because of 
fiscal constraints. 

According to DOTD officials, the department has 
established at least five departm ent-w ide procedures to identify 
unsafe roads. However, DOTD does not have a procedure to 
ensure road deficiencies cited in specific claims and lawsuits are 
addressed, as discussed in Chapter Three. The five procedures 
that the departm ent identified are: 
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1. Prescheduling inspections 

2. Annual needs study 

3. Complaints system 

4. Traffic studies 

5. H igh risk accident location analysis 

hnprovem ents are needed in the application of each of 
these m ethods. W ithout these procedural im provem ents, som e 
high risk areas and situations m ay not be identified. This 
increases the risk that the state m ay be held liable in the event an 
accident occurs. 

The identification of high risk areas and situations is a 
basic elem ent of an accident reduction program Jbr effective risk 
m anagem ent. DOTD em ployees or the general public can 
identify unsafe, roads using the above listed methods. For the 
m ost part, the nine D OTD district offices are responsible for 

carrying out these procedures. 

Exhibit 4-1, on the follow ing page, sum marizes tbe 
processes for identifying and repairing unsafe roads. Repairs can 
be m ade by D OTD staff, construction contract, or m aintenance 

contract. Project duration can be from one year for overlay to 
eight years for major reconstruction, according to DOTD data. 
The term "highway priority program ," included in Exhibit 4-1, is 

a listing of highway projects on which conslruction is to begin 
within the subsequent fiscal year and projects in various 
preconstruction sta ges. 
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Exhibit 4-1 
Sum m ary of D O TD lh'ocesses for Identifying 

and R epairing Unsafe R oads 

,..r,,h or 
I) IsI riot gangs 
perform work 

Source: Prepared by legislative auditor's staff from interviews and other data gathered fro m various divisions 
of Depa~ tlllellt of Transportation aud Developm ent. 
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Prescheduling Inspection N ot Always Conducted in 
Accordance W ith Policies and Procedures 

Prescheduling inspections m ay not be documented in all 
cases at the tim e of inspection. Department procedures strongly 
suggest docum enting roadway problem s during inspection. 
W ithout docum entation, a potentially hazardous condition could 
be observed, but not recorded and scheduled for repair. This 
could increase tile risk of accidents resulting from a road hazard 
and the state being held liable. 

Each D OTD district has a parish highway m aintenance 
superintendent assigned to each parish w ithin the district. Tile 
parish superintendent supervises all routine m aintenance of 
highways, roads, and bridges in the parish. The m aintenance 
superintendent also inspects each state road in his parish to have 
first-hand knowledge of the condition of the roads. DOTD 's 
procedures for planning m aintenance work requires the parish 
m aintenance superintendent to inspect the roads once a week. 
However, for larger parishes, the inspection should occur once 
every two weeks. 

This inform al inspection allows the parish superintendent 
to schedule work and m ake work assignm ents to the parish 
workers or gangs. D epartm ent officials say the bulk of the 
detection of road defects is found with these inspections and most 
of the districts' work is currently based on these inspections. 

D OTD 's procedures require that the parish m aintenance 
superintendent use the Prescheduling Inspection Form during his 
w eekly/bi-w eekly inspection to list the conditions that need 
repair. Furtherm ore, the procedures suggest using this list to 
prepare the weekly schedule and to note when repairs are 
com pleted . One parish superintendent that we interviewed said 
he did not keep a written log of his inspections, but relied on his 
m em ory. However, the district m aintenance engineer provided 
an example of a completed prescheduling inspection form for that 
parish. Therefore, the parish superintendent is relying on his 
mem ory to complete the Prescheduling Inspection Form instead 
of completing it during his inspection. 
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Annual N eeds Study Inspection Is h 'esently a 

Subjective Process 

Currently, the m ethod used for the annual needs study for 
the highway priority program , which is discussed later in this 
chapter, is based on an inspector's subjective evaluation of the 
"feel" of the road. Department officials say the evaluation of 
road conditions should be done in a consistent and coordinated 
m anner so that unsafe roads can be prioritized for repairs. 

In the fall of each year, the parish m aintenance specialist 

and the parish superintendent jointly inspect all state roads in 
each parish. This formal inspection provides road condition 
inform ation for the annual needs study for the highway priority 
program . It also provides an inventory of the work to be done 
for the com ing year and helps the district prioritize its work. 

The specialists and the superintendents ride each road and 
assign each one a sufficiency rating. The sufficiency rating is a 
formula that compares road standards to various factors about the 
road condition. The sufficiency rating also considers the volum e 
of traffic and safety features, such as shoulder and surface w idth. 

In 1994, D OTD contracted for the services of an 
autom ated road analyzer vehicle to help collect data for the 
annual inspection. The m achine collects inform ation about the 
sm oothness of the ride and the am ount of cracking and other 
pavem ent problem s thai are present on each road. D epartm ent 
officials say the data collected by the m achine coupled w ith other 
DOTD data w ill allow engineers to identify a statew ide course of 
action of what should be done to each pavement and when it 
should be done. 

Departm ent officials also say that the road analyzer w ill 
provide m ore consistency and m ay eventually elim inate som e of 

the subjectivity in the inspection process. The machine will also 
provide m ore support. Furtherm ore, the road analyzer process 
will optim ize funds and result in real improvem ent over the 

current process. 
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However, it will take ahnost four years to fully implem ent 
this new data collection system . The road analyzer m ust ride all 
the roads tw ice to collect the data , but it takes alm ost two years 
for the machine to ride all the roads once. According to 
department officials, as of February 1996, DOTD has finished 
the first ride and is about to start the second ride. By the time 

this process is completed, the condition of roads m ay further 
deteriorate. 

Com plaints System  Procedure Not Follow ed, 
M onitored, or Publicized 

DOTD 's formal complaint proced ure may not be followed 
in all instances by employees who handle com plaints, There is 
also no headquarters oversight of this area, according 
to D OTD officials. In addition, it is not a well-know n fact that 
citizens can call in complaints. However, current literature 
suggests when such procedures are not followed, it can 
dem onstrate a negligent and uncaring attitude on the part of the 
highway department. Accordingly, unsafe road conditions are 
not addressed and the state's defense against road hazard claim s 
is dim inished. 

D OTD has a uniform policy and procedure to record aed  
respond to notification of highway conditions requiring 
investigation or repair. D OTD provides a toll free telephone 
number that citizens can use to m ake com plaints. H owever, the 
phone number is not well publicized, according to ORM  and 
LSP officials. The com plaint procedure is a way for government 
officials and the general public to subm it complaints relating to 
unsafe roadway conditions. 

LSP and other law enforcem ent agencies could use the 
complaint system to report hazardous road conditions at the time 
an accident occurs or otherwise. State police headquarters 
officials say they have not established a statewide procedure for 
the troops to notify DOTD of road hazards. However, in our 
phone survey, all nine troops say they notify DOTD im m ediately 
when accidents occur that involve roadway conditions. One third 
of the troops also say they have im plem ented their own troop- 
specific report that docum ents the hazardous condition and deta ils 
of contact w ith D OTD . 



Chapter Four: ldeHffying and Repairing Unsafe Roads Page 47 

According to our research, tbe com plaint system can be 
an excellent defense if it can be dem onstrated in court that 
com plaints were received, investigated, and properly treated. On 
the other hand, if the plaintiff can show that complaints are not 
properly received, investigated, and treated, defense of road 
hazard claim s is m ore difficult. 

In February 1995, DOTD updated its com plaint 
procedure. The prior policy required the districts to prepare a 
complaint form and enter such on the district's personal 
computer. The districts then transm itted the inform ation m onthly 
to headquarters on computer m edia to establish a central history 
file. U nder rite new policy, notice and resolution of the 
complaint can be input directly into a subsystem of the D OTD 
m ainfram e computer upon receipt of the complaint. The new 
procedure provides m ore control in that pending complaints can 
be tracked. 

In February 1996, departm ent officials at headquarters in 
the M aintenance U nit said that headquarters does not currently 
m onitor the complaint system , but m akes it available to the 
districts. These officials also said they do not know the extent of 
the district's use of the on-line com plaint system and that on any 
given date the system m ay not work. Furtherm ore, these 
officials said that the com plaint form is not always used. 

Problem s Identified But Lim ited R esources to 
A ddress Them  

Traffic studies are a m ethod that D OTD uses to 
investigate some complaints. These studies can identify 
potentially unsafe road conditions, especially relating to traffic 
signals, signs, and speed lim its. However, there is a backlog in 
various sections of the department responsible for correcting 
these problem s, especially relating to the installation of traffic 
signals. In addition, there is no follow -up to determ ine if the 
corrective action addressed the problem . These weaknesses can 
increase the state's liability for road hazards, especially if a 
problem has been identified and action has not been taken in a 
tim ely m anner. 
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A nnually, DOTD districts' traffi c operatkm s engineers 
investigate approximately 1,200 requests statew ide from citizens 
or governm ent officials 1or traffic control m easures. Examples 
of typical studies requesled are the need for additions of stop 
signs and traffic signals or changes in speed lim its. 

D OTD 's general instructions to the district traffic 
operations engineers say that the public should be encouraged to 
request traffic studies in writing. The departm ent's 1993 
H ighway Safety report noted the response to these requests are 
generally im m ediate and the corrective action, if w ithin DOTD 's 
capability, is also likely to be im mediate. D istric, t traffic 
operations engineers study the request and send the requester a 
copy of the recom m endation. A departm ent official said that 
because of insufficient resources they are not able to do follow-up 
studies oll locations after they are corrected, even though it would 
be beneficial. 

According to a departm ent official, approximately 
two thirds of the m odifications recom m ended can be authorized 
by the district. The other one third of the modifications are 
sent to the Traffic and Planning Section at headquarters for 
authorization. According to this official, headquarters approves 
nearly all of the districts' recom m endations. 

Once problem s are identified by a traffic study, then 
corrective action is taken by the appropriate section. However, 
various department officials say that backlog problem s exist in 
som e districts and at headquarters. These officials attribute d~ese 
backlog problem s to a lack of m anpower. They also say there is 
a two-year backlog in the Traffic Signalization Unit of the Traffic 
Services Section at headquarters that installs traffic signals 
statew ide. 

The Louisiana Transportation Research Center contracted 
w ith Louisiana State University's Engineering Department to 
evaluate the operations of the Traffic Signaliza tion U nit. 
According to the report, issued in October 1995, the backlog in 
this unit was approxim ately two years or 530 work orders for 
22 em ployees and two supervisors to handle statew ide. The 
report found that the unit was well m anaged  under the lim itations 
of m anpower, m aterial, and equipm ent w ith which it works. The 
report recommended  an additional $4 million in funding for three 
years to elim inate the backlog. 
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The LSU report also noted tbat the backlog of work 
orders is potentially a source of trem endous legal liability for the 
state. Once docum enlation has been completed and approved 

justifying the request for signal installation, and a reasonable 
am ount of tim e has passed for the installation, there is little legal 
defense available. This is especially true if the damages occurred 
because of the lack of a traffic signal. 

H igh R isk Locations N ot Prom ptly Identified and 

R epaired 

A nother D OTD m ethod that identifies unsafe roads and 
locations, by analyzing those with an abnorm al number of 
accidents, does so nearly a year and a half or m ore after the 
accidents occur. Several problem s exist w ith this process: 
outdated and incom plete accident data , excessive work load of the 
districts, and lim ited funding. This m ethod, if adm inistered  in an 
effective m anner, could be an effective way to identify high risk 
areas and situations that have a higher probability of losses. 

D OTD Planning Section receives accident data from the 
LHSC . U sing these data, this section determ ines high risk 

accident locations for each major roadway classification. 
However, as discussed in Chapter Two, the accident data entry 
at LHSC is six to eight m onths backlogged and the data are 
sometimes incomplete. As of February 1996, a section official 
said they completed analyzing 1994 accident data and are in the 
process of m ailing listings of high risk accident locations to the 
respective D OTD districts. 

Through the H ighway Safety Improvem ent Program , 

DOTD administers hazard elimination projects. Louisiana 
receives only $3 million annually in federal hazard elimination 
funds to fund a few projects aimed at reducing the number and 
severity of accidents. Consequently, the remainder of the safety 

improvement projects are funded by other means based on the 
availability of funds and overall departm ental work priorities. 

To select hazard elimination projects, DOTD conducts a 
statistical analysis of high risk accident locations. To be 
considered a high risk accident site, a location m ust have a 
m inim um of five accidents per year and have an accident rate 
tw ice the state average for that location. There are som e 
exceptions for other locations exhibiting safety deficiencies. 
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D istrict 
O perations N eed 

Funding, 

Coordination,, 
and O versight 

Each district evaluates the top five locations for each 
roadway classification. The districts usually study these locations 
within six to eight m onths, depending on how m uch work they 
have, according to D OTD officials. Therefore, because of the 
tim e it takes to receive data from the LHSC and the tim e it takes 
to initiate a study, high risk accident locations are studied a year 
and a half or m ore after the accidents occur. 

The district traffic engineer's evaluation of the high risk 
accident locations can result in several different solutions for 
correcting flae location. However, those locations correctable 
w ith a construction contract are the only ones considered as 

safety projects. A cost/benefit ratio analysis is then conducted to 
prioritize the projects. Highest priority is given to those projects 
that w ill reduce the number and severity of accidents for the 
lowest cost. 

Because of funding limitations, some safety projects may 
not be considered in the priority list of safely projects. The 
rejected projects are then submitted for inclusion in the highway 
priority program. Furthermore, those projects on the priority list 
of safety projects still might not be done if no funding is available 
in the highway priority program . If the safety improvem ent is 
m ade, D OTD later conducts an evaluation to determ ine the 
effectiveness of the improvem ent. 

According to D OTD offi cials, there is insufficient funding 
of the nine district offices. M any types of road hazards can be 
rem edied w ith district m aintenance. In som e instances, this is an 

interim solution until the project is included in the highway 
priority program for major reconstruction or overlay. In 
addition, redirecting some highway funds to the districts could 
help to m itigate or correct these highway deficiencies. 
Furtherm ore, D OTD headquarters has not exercised m uch 
oversight of the nine districts. This has led to som e inefficiency 
and ineffectiveness. 
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D istrict Funding M ay Be Insuffi cient to Identify and 
Repair U nsafe Road Conditions 

The nine D OTD district offices identify unsafe roads and 

repair a nrajority of the road hazards. However, according to 
departm ent officials, the districts have not been adequately 
funded. A s a result, the department has not been able to keep up 
with its work load and replace obsolete equipm ent used in the 
m aintenance activities. 

A s discussed in the prior section, the districts carry 

out tire majority of the department's methods for identifying 
unsafe road conditions. In addition, department officials and 

the Attorney General's office say the majority of road hazard 
claim s and lawsuits relate to potholes, shoulder defects, signage, 
signalization, construction zones, and design problem s. 
According to department officials, these types of problem s can 
be corrected by the district forces and are considered routine 
m aintenance. They also say m ost of these types of defects are 
discovered during the weekly pre-scheduling inspection. 

However, several departm ent officials say that the districts 
do not get enough funding and cannot keep up w ith these 
roadway deficiencies. A departm ent official says that all the 
districts receive a certain amount of m oney that is proportionately 
distributed to each district based on roadway m ileage in the 
district and other factors. The district funds are used for salaries, 
supplies, m inor equipm ent, and operational services, such as 
rent, utilities, and contractual services. Larger equipm ent is 
purchased by headquarters. 

Several departm ent officials also said that m uch of the 
equipm ent used to perform m aintenance activities is outdated or 
broken, takes months to get repairs, and is, thus, expensive to 
operate. In 1995, D OTD determ ined that 41 percent of its 
equipment needed to be replaced at a cost of $63 million. The 
department receives $7-8 m illion a year for replacement of 
equipm ent, according to departm ent officials. D OTD inform ed 
tire House Transportation Com m ittee in February 1996, that the 
departm ent needs a revolving fund to provide for future 
equipm ent replacem ent. 
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D OTD m ay have som e flexibility to redirect m ore funds 
to the districts for routine m aintenance. The department has a 
way to determ ine what the m aintenance needs actually are, but 
this procedure has not been updated for som e time. However, 
department officials say since maintenance has becom e budget 
driven and not needs driven for the last 16 years, this procedure 
has not been used by this departm ent. According to an official 
w ith DOTD , lim ited state funds are available for non-routine 

maintenance (reconstruction and overlay) after all other 
allocations of annual appropriations. Between $15-$20 million is 
available each year for state funded construction, which is 
actually non-routine m aintenance to existing roads. This m oney 
could be redirected to som e extent to routine m aintenance until 
m aiutenance needs are m ore in line w ith the budget. 

As reported in the Legislative Auditor's Infrastructure 
Staff Study in February 1995, it is impossible to determ ine from 
the budget how m uch m oney is being allocated to routine 
m aintenance and what priority it has am ong the departm ent's 
other functions. H ighway m aintenance was not budgeted 
separately within the department. In the fiscal year 1994-1995 
General Appropriations Act, the legislature attem pted to address 
this problem by separating the district offices from the rest of the 
highway program because the district offices perform m ost of the 
m aintenance activities. 

The report further states that although the districts have 
prim ary responsibility for m aintenance, they perform several 
other activities as well. According to departm ent policy, the 
districts are also responsible for the construction, traffic 
engineering, and design work of the roads and bridges in the 
district. Furtherm ore, the districts do not perform all 
m aintenance functions. Som e m aintenance functions are 
conducted at the headquarters level. However, departm ent 
officials recently reported that in fiscal year 1996-1997, 
m aintenance functions previously budgeted at the headquarters 
level are now tm dgeted to the districts in an effort to com bine a 
m aintenance activities. 
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M ore Coordination Needed Am ong and W ithin 
D istricts 

There is little headquarters oversight of the districts. 
D istricts operate in a decentralized fashion. A s a result, there is 
little coordination am ong the districts so that resources w ill be 
allocated where they w ill do the m ost good. In addition, there is 
little coordiuation of resources am ong parishes w ithin the 
districts. 

The nine D OTI) districts operate independently of each 
other in m any ways. Each m anages its own resources and 
provides highway related services. Each district adm inistrator 
reports directly to the D OTD Secretary. A lthough the Chief of 
the M aintenance D ivision is part of the operations staff at 
headquarters, this position has no line authority over district staff 
who carry out routine m aintenance and oversee construction 
contractors. 

Our research reveals that while decentralization ensures 
the availability of som e resources, it can be extrem ely costly. 
For instance, decentralization can result in a lack of equipm ent 
and m aterials standardization in the overall organization, low 
usage rates, and unnecessary duplication of these resources. If 
properly designed, a m ore centralized system can be responsive 
to users while achieving greater control of these resources. 

Furtherm ore, our literature research revealed equipm ent 
m anagelnent is an essential function. It involves deciding when 
to replace worn-out, inefficient, or obsolete equipm ent. This is 
important due to the rapid change in technology and the growing 
reliance on equipm ent to displace hum an resources and increase 
productivity. 

O ffi cials throughout the departm ent say that m ore 
coordination is needed w ithin the departm ent. One departm ent 
official said there needs to be m ore em phasis on form alized 
com m unication between headquarters and districts. A nother 
departm ent official said that som e districts have extra supplies 
and/or equipment, whereas som e districts lack supplies and/or 
equipm ent, ttowever, there is no process to balance these 
inequities. 
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A n ORM  offi cial suggested that districts could realign 
assets according to need. In addition, a parish superintendent 
said that he could borrow equipm ent from other parishes 
w ithin his district, bul other parish superintendents do not like to 
loan equipm ent because of the difficulty of getting repairs and 
replacem ents. W ith m ore headquarters oversight and coordi- 
nation, district assets could be redirected to the areas where they 
are needed m ost. 

The primary headquarters oversight consists of quarterly 
perform ance appraisals conducted by the M aintenance D ivision. 
According to M aintenance D ivision officials, the perform ance 
appraisals began ill 1993. This division random ly selects three 
different types of roads in a district and inspects them from 
different aspects. D istrict officials are not notified of when the 
inspections w ill be m ade. The districts' perform ances are then 
ranked. 

M aintenance D ivision officials said they basically use this 
quality assurance procedure in a positive m anner to recognize the 
district and parish gang w ith the best ratings. These officials say 
that they do not have the resources to look at every road in the 
state system . A lthough this process recognizes the "best" 
district, it does not take into consideration other factors that m ay 
affect perform ance, such as the am ount of broken equipm ent. 

This process enhances D OTD 's district oversight by 
m easuring individual district perform ance. D istricts that are 
ranked low alert the departm ent to where problem s exist. In 
addition, the departm ent can use this inform ation to determ ine 
whether these problem s result from poor m anagem ent, lack of 
funds, or som e other condition. Furtherm ore, the department can 
use this inform ation to develop the necessary corrective action, 
which, in turn, could improve the overall condition of the state's 
roads. 
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H ighw ay Priority 
Program  D oes 
Not Stress Road 

H azards 

Since there is insufficient funding to corrcct all unsafe 

roads, the department prioritizes those projects in greatest need of 
major repair. These projects are determined based solely on an 
engiueering or highway safety perspective. Furtherm ore, it m ay 

be years before new projects can be added to the program 
because of fiscal constraints. As explained previously, tile 

prioritization process does not include many projects determined 
by the high risk accident location analysis. Furtherm ore, 
although elem euts of safety and the accident rate are considered, 
the prioritization process does not necessarily consider road 
conditions cited in claim s and lawsuits as a com ponent of safety. 

A s explained in Chapter Three, this condition can be 
partly attributed to the lack of com m unication of claim s outcom e 
and the need for a D OTD process to analyze the claim s. M ore 
importantly, D OTD officials say that claim s data should not 

be used to set program or project priorities because, regardless of 
the ORM or judicial ruling, the road condition may not be 
hazardous from an engineering or highway safety perspective. 

State law requires D OTD to undertake a continuing needs 
study of the various highways to bring them up to current 
sta ndards or to replace them . In the effort known as the annual 
highway needs study, m entioned earlier, D OTD compares 
current road conditions to established criteria. The criteria are 
based solely on an engineering or highway safety analysis and do 

not necessarily consider claims data. Current and projected road 
conditions that do not m eet desired criteria are identified, w ith a 
recom m endation for the type of action required and a tim e frame 
for com pletion. Typically, the needs study m ay recom m end 

reconstruction, widening, or resurfacing (overlaying) either now, 
in one to five years, or later. 

The highway needs data is used as a basis for recom - 

mendations for new projects to be included in the: highway 
priority program. New projects are added to the program only if 
there is a reasonable expectation that funds w ill be available to 

implement the pre-construction phases and begin the projects. 
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Over the years, the highway priority program accum ulated 

more projects than could be funded. The legislature adopted 
Senate Concurrent Resolution N o. 49 in the Third Extraordinary 
Session of 1994 to authorize DOTD to purge the program of 

projects considered low priority or that did not have specified 
beginning dates. This way only those projects that can be funded 
are included ill highway priority program . D OTD recom m ended 

to the legislature in March 1995 that almost $1 billion in projects 
be purged from the program in accordance w ith this resolution. 
111 February 1996, D OTD reported to the legislalure a reduction 

in the number of projects in the highway priority program. 

Additional new projects are selected based on various 
engineering and highway safety analyses couducied and a 
prioritization process. LSA -R.S.48:229 lists som e factors that 

should be considered such as: 

1. A lignm ent of existing roads 

2. W idth and/or elevation of the existing roadway and 
shoulder surfaces 

3. W idth of the rights-of-way 

4. Cosl of construction 

5. Type and volum e of traffic 

6. Condition of structures and drainage 

7. Accident rate 

8. Geographical distribution of the roadways to be 
constructed or reconstructed 

Therefore, elem ents of safety and the accident rate are 
listed above as considerations in the prioritization process. 
However, specific locations or conditions that have resulted in 

claims and judgments, but have not been identified by other 
D OTD m ethods, are not explicitly considered when selecting new 

projects for the program. DOTD officials say regardless of the 
ORM or judicial ruling the road condition may not be hazardous 
from an engineering or highway safety perspective. Accordingly, 

a roadway deficiency cited in a claim or judgment is not 
considered unless one of the following conditions exist: 
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~ The accident location, derived in the high risk accident 
location analysis, happens to be the sam e location 
where a loss occurred from a claim against the state. 

~ An exception is made and the claim is brought to the 
highway needs staffs' attention. 

M atters for Legislative Consideration Two 

The legislature m ay w ish to consider redirecting som e of 

the funds that are used for non-routine maintenance projects, such 
as reconstruction and overlay, to routine maintenance projects 
com pleted by the district offices. 

A gency R ecom m endations 

4.1. DOTD should review its m ethods used to identify 
unsafe roads and address the deficiencies that are 
discussed in this chapter, 

4.2. D OTD should review the organization of the 
district offices and coordinate resources am ong the 
districts to assure that they operate in an efficient 
and econom ical m anner. 

4.3. DOTD should revise the prioritization process so 
that hazardous road conditions cited in claims are 
given m ore emphasis in the highway priority 
program . This can only be done after the 
follow ing actions have been taken as rccornm ended 
in 3.2: 

ORM  and D OTD have established a m eans 
to provide DOTD w ith usable inform ation 
on road hazard claim s. 
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Agency Recom m endations (Cont.) 
, D OTD has taken steps to analyze the 

claim to determ ine if the road hazard cited 
in the claim is actually hazardous from an 
engineering or highway safety perspective 
Nevertheless, such an analysis should not 
he based on m easurem ents alone, but the 
analysis should also consider the outcome 
of prior claim s for that particular location. 

4.4. In the event DOTD cannot im mediately correct 
road defects cited in claims, the highway 
department should warn m otorist of defects until 
they are repaired or take action to improve safety 
at these sites. 



 

Chapter 
Conclusions 

Som e of 
Louisiana's 

Liability Law .,; 
R ecently 
A m ended 

A recent constitutional change and several recent 
statutory changes could lower the state's future liability in 
lawsuits for road hazards. Nevertheless, som e other 
Louisiana legal provisions potentially increase the state's 
exposure to liability or the am ount of m ouey the state m ay 

ultimately have to pay in judgments. Reforms call be made 
to tort  laws and other legal provisions to decrease the state's 
exposure to liability. 

Despite ally changes m ade to tort  laws, there are still 
som e laws governing D O TD that m ay increase liability for 
accidents resulting from  road hazards. State law requires 
D O TD to base the m aintenance and repair of roads and 
bridges on the am ount of m oney available instead of the 
highway needs, ltowever, the am ount of m oney available is 
not sufficient to repair the state's roads that are rated fair or 
poor. D O TD 's m ain source of revenue, the Transportation 
Trust Fund, is funded by a flat tax that does not increase 
with inflation. 

Louisiana's liability laws pertaining to lawsuits against the 
state have undergone several changes in the past 20 years. For 
several years, Louisiana had potentially unlim ited liability for 

injury to person or property because the doctrine of sovereign 
im m unity was abolished in 1974. Over the years, several 
changes were m ade to the liability and tort laws that w ill reduce 
the am ount the state has to pay when it is found negligent. 
Additional efforts are being made to further lim it Louisiana's 
liability. 
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D am ages C ap H as Undergone M any R evisions 

As mentioned in Chapter One, Louisiana once et~joyed 
sovereign im m unity from its tort liability, but it no longer does. 

Recognizing judgments against the state had exceeded its ability 
to pay them , the legislature passed Act 452 of 1985, am ending 
LSA-R.S. 13:5106. This act lim ited the state's liability and that 
of its political subdivisions by placing a $500,000 cap on general 
damages recoverable in any suit for personal injury or wrongful 
death. 

However, ill 1993, the Louisiana Suprem e Court, in 

Chamberlain v. State of Louisiana, through DOTD, 624 So.2d 
874 (La. 1993), held that the $500,000 cap was unconstitutional 
because it violated the constitutional prohibition against sovereign 
im m unity in tort and contract suits. Thus, elim ination of the cap 

on damages for personal injury or wrongful death left the state 
once again w ith potentially unlim ited liability. 

A study published in 1994 in Public Finance Quarterly 
found that unlim ited governm ent liability has a significantly 
negative effect on the state's quality of highway m aintenance. 
According to lhe study, states that waive sovereign imm unity and 

do not expressly limit the dollar amount of judgments against the 
state tend to have a lower quality of road surface. This study 

points out that money spent on paying judgments could be 
redirected to better maintaining the state's highways. 

The M artindale-Hubbell Law Digest (1994) showed that 
only seven states, excluding Lo uisiana, had no im m unity from 
suit. The other 42 states had either partial or total im m unity. 
Six of the states w ith partial im m unity lim it the am ount of non- 
econom ic dam ages that can be recovered against the state. 

Because of the excessive amounts of liability the state was 
incurring and trends in other states, the legislature approved a 
proposed constitutional am endm ent in the 1995 Regular Session. 
This am endm ent authorized the legislature to lim it the am ount of 
liability of the state, its agencies, and political subdivisions. 
Voters adopted the amendment in October 1995. 

In conjunction with adoption of the constitutional 
am endm ent, the legislature also passed Act 828 of 1995 to am end 
and reenact several provisions relating to public liability lim its. 
This provision amended LSA-R.S. 13:5106, which had been 
ruled unconstitutional. 
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LSA-R.S. 13:5106 then provided for a limit of $750,000 
for damages in any suit for personal injury or wrongful death, 
excluding dam ages for m edical care expenses and l~3ss of earnings 

(present and future). It also provided that limit of liability could 
be adjusted annually based on the consumer price index. 

Since the passage of the am endm ent and lhe companion 
legislation, the Attorney General's office has filed a supplem ental 
brief for the retroactive application of the liability cap. The 
brief w ill assist the Suprem e Court in determ ining the effect of 
the recent passage of amendments to Article 12, Section 10 to 
the Louisiana Constitution of 1974. A n affirm ative decision 

would allow pending judgments to be governed by the 1985 
statutes ($500,000 limi0 unless they fall under the new 1995 
constitutional amendment effective November 23, 1995 
($750,000 limit). This decision is still pending according to 
officials at the A ttorney General's office. 

According to an official at the Attorney General's office, 
the governor organized the Governm ental Tort Reform 
Com m ittee in early 1996, to address the tort liability law s 
affecting all governmental entities. This is because the parish and 
local governm ents have also incurred significant am ounts of 
liability. The com m ittee is com posed of representatives from lhe 
Attorney General's office, the Louisiana M unicipal A ssociation, 
the D istrict Attorney Association, the Sheriff 's Association, the 
Division of Adm inistration - Office of Risk M anagement, and the 
Governor's office. The com m ittee's tort reform proposals were 
presented in the First Extraordinary Session of 1996. 

A n official at the A ttorney General's office said one of 
the Governmental Tort Reform Com m ittee's key proposals is to 
lim it all dam ages. The com m ittee's proposal would lim it 
m edical and lost incom e dam ages and general dam ages. 
However, this proposal was not adopted in the First 
Extraordinary Session of 1996. 

A lthough the proposed changes to lim it all dam ages were 
not adopted, the legislalure m ade several other changes in the 
First Extraordinary Session of 1996. First, the le.gislature 
designated the prim ary laws governing suits against tbe state, as 
the "Louisiana Governmental Claims Act." 
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Second, the legislature am ended LSA-R.S. 13:5106 to 
reduce the amount Louisiana has to pay from $750,000 to 
$500,000 for damages in all suits for personal injury or wrongfu 
death to any one person, excluding dam ages for m edical care 

expenses and loss of earnings (present and future). The 
amendm ent also repealed the provision that required the lim it of 

liability to be adjusted annually based on the consumer price 
index. 111 addition, th e am endm ent also lim its the dam ages 

recoverable to $500,000 per incident of serious or fatal injury 
rather than per claimant. 

Third, the legislature inserted a provision in LSA-R.S. 
13:5106 that ensures that th e funds are used for the designated 
purpose. This new provision requires the court to order the 
governm ental entity to establish a reversionary trust for the 
benefit of the claim ant. All m edical care and related benefits 

incurred subsequent to judgment are to be paid by the 
reversionary trust. This am endm ent also provides for any funds 
rem aining in the trust to revert to the governm ental entity upon 
death of the claimant or term ination of the trust, 

Finally, the legislature added a requirem ent that th e suit 
m ust be served w ith in 90 days of the pleading's initial filing. 
Prior law allowed the plaintiff's attorney to have the lawsuit 
served at any time after filing. According to an official with the 
A ttorney General's office, som e plaintiff's attorneys held the 
lawsuits for years before th ey had them served. This situation 
tended to weaken the state's case because the state's evidence was 
dated. This m easure will help the state build a better case in a 
m ore tim ely m anner. 

R ecent Change to Joint and Several Liability Law 
W ill R educe Am ount the State Pays 

Louisiana Civil Code Article 2324, com rnonly known as 

"joint and several liability," at one time potentially increased the 
state's liability. Generally, the rule of joint and several liability 
m akes each party liable for the entire amount of damages 
regardless of its responsibility. 
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O ther M easures 
That Could 
R educe 

Louisiana's 
Liabiliity 

In Louisiana, a plaintiff was allowed to recover 50 percent 
of recoverable damages even if one of the responsible parties 
is insolvent, unable to pay, or im m une from suit. For example, 
if the plaintiff's damages are $1 million and DOTD is found to 
be 10 percent at fault and another defendant, which is insolvent, 
is 90 percent at fault, DOTD will be liable for $500,000 
(50 percent) rather than the $100,000 that corresponds to its 
degree of fault. 

According to a survey conducted by the American Tort 

Reform Association (ATRA), several states haw~. implemented 
reforms of their joint and several liability law. According to 
ATRA , the rule often has the unintended effect of turning a 

lawsuit into a search ~br a marginally involved party (for 
example, the state of Louisiana) whose pockets are deep enough 
to pay a sizable award~ 

ATRA 's survey says that since 1985, 32 states have 

reformed their joint and several liability law by abolishing it 
completely or by lim iting it to cases involving intentional torts 
hazardous wastes, non-econom ic dam ages, or other lim its. 
ATRA's survey also says that four stales do not apply the 

doctrine of joint and several liability. 

In keeping w ith the trend in other states, the legislature 
am ended Civil Code Article 2324 w ith the adoption of Act 3 
of the First Extraordinary Session of 1996. This am endm ent 
provides that when the state is only partially at fault in an 
accident, it cannot be m ade to pay all the dam ages when other 
parties at fault are unable to pay or cannot be found. 

There are other m easures, relating to tort liability claim s 
for road hazards, that can help reduce the state's liability. A n 
official w itb the Attorney General's office m entioned several 
areas that could be altered: 

1. Interest calculation 

2. Notice to file lawsuit 

3. Design im m unity 
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In addition, DOTD has initiated a research project to 
address the vehicle accident-related tort liability suits issue. The 

project will be completed in September 1996, and will include 
recom m endations for future legislation. 

Interest calculation. The statutory provision relative to 

the interest due on any claim for personal injury or wrongful 
death could be am ended. Currently, LSA -R.S. 13:5112 says that 
interest shall accrue at 6 percent per annum . The Governm ental 
Tort Reform Com m ittee proposed am ending the provision to 
accrue interest at 6 percent per annum or the legal interest, 
whichever is lower. This would allow file state to reduce the 
amount of interest to the lowest rate at the lime. 

N otice to file lawsuit, A ccording to officials w ith the 
Attorney General's office and the ORM , the plaintiff now has a 
year to file a lawsuit. The governor's com m ittee proposed 
establishing a procedure to put the state agency on notice within a 
certain amount of time that a suit will be filed. For instance, a 
plaintiff m ay have 180 days after the incident to notify the state 
agency that a suit w ill be filed. This m easure gives the state 
m ore tim ely notice of a potential lawsuit. This allows the state to 
take m easures to build a defense by collecting evidence while it is 
still available. 

Design im m unity. Several of the road hazard claim s 
cases cited the road's design as the reason why the stale was 
held liable, according to the official with the Attorney General's 
office. The governor's com m ittee was considering recom - 
m ending that the design of the road cannot m ake the slate liable. 
This proposal would prevent claim s against the state when 
the issue involves the road's design. As was illustrated in 
Exhibit 3-1 on page 33, more than $600,000 was paid for four 
such claim s between fiscal years 1992 and 1994. 

DOTI) research project, The DOTD has initiated a 
research project to address the vehicle accident-related tort 
liability suits issue. D OTD through the Louisiana Transportation 

Research Center (LTRC) is currently conducting a research 
project titled "Vehicle Accident-Related Tort Liability Suits in 
Louisiana." The proposed completion date for the project is 
Septem ber 30, 1996. According to data from the LTRC dated 
October 1995, the research w ill statistically analyze file accident 
history in Louisiana and propose rem edial m easures to reduce tort 
liability, including other necessary changes in the legal system . 
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O ther Legal 
Provisions 

Increase tile 
State's IAability 

Som e legal provisions can potentially increase the state's 
tort liability. Two such provisions are: 

1. Com parative negligence 

2. Collateral source rule 

These provisions can be altered w ith tort reform 
m easures, so that Louisiana will pay less when it is found to be 
negligent. M any other states have enacted tort reform m easures 
in one form or another relating to these provisions. 

Com parative N egligence Laws Increase the Am ount 
Louisiana Pays, Even Though the Plaintiff Is 
N egligent 

Act 431 of 1979 am ended Louisiana Civil Code Article 
2323 to elim inate the doctrine of contributory negligence. U nder 
the doctrine of contributory negligence, a plaintiff who was 

partially at fault in causing his injuries was completely barred 
from recovering any dam ages from the defendant. 

However, file am endm ent to Louisiana Civil Code 
Article 2323, referred to as comparative negligence, now allows 
a plaintiff to recover dam ages, reduced by the percentage of 
negligence attributable to that plaintiff. For example, if a 

plaintiff is 90 percent at fault for injuries sustained in an accident 
and is awarded a judgment of $1 million against the state, the 
state must pay $100,000 or 10 percent to the plaintiff even 
though he or she bears the majority of fault. As a result, 
Louisiana went from no liability to som e liability when this law 
was am ended in 1979. 

Collateral Source Rule Can Result in Double 
R ecoveries 

Louisiana follows the collateral source rule, which states 

that compensation for injuries received from a source wholly 
independent of the defendant should not be deducted from the 
dam ages that the plaintiff would otherwise receive from the 
defendant. For example, if the plaintiff receives paym ent from a 

health insurance policy, a judgment against the state cannot be 
reduced by the amount of that paym ent. 
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Laws G overning 
D O TD M ay 

Increase Liability 

The ATRA believes that double recoveries should not be 

tolerated and that justice may be best served by permitting 
evidence of collateral source paym ents to be presented to the 

jury. ATRA found that since 1986, 21 states have reformed the 
collateral source  rule. For example, some states perm it evidence 
of collateral source payments to be adm itted at trial for 

consideration by the jury while others require the court to reduce 
the jury verdict by the amount of such payments. 

By basing the maintenance and repair of roads and bridges 
on the am ount of m oney available instead of the highway needs, 
the state m ay be increasing its liability for accidents that are a 
result of road hazards. Half of the state's roads are rated as fair 
to poor. However, the state does not have sufficient funds to 
bring all roads up to current standards. 

According to state law , D OTD has a duty to m ainta in tile 
roads and bridges in a reasonably safe condition, In 1980, the 
Louisiana Supreme Court held in Sinitiere v. Lavergne that the 
DOTD does not have to guarantee the safety of travelers, but it 
does owe a duty to keep the highways and shoulders in a 
reasonably safe condition for non-negligent m otorists. 

DOTD breaches its duty when it has actual notice (direct 
notification from the public, police, or one of its own employees) 
or constructive notice (defect existed long enough for DOTD to 
be aware of il) of a defect and does not correct the condition in a 
reasonable am ount of tim e. 

W hen DOTD breaches this duty, it may be found liable 
for injuries or loss associated with the haza rdous condition. A 
m otorist was killed in 1989 when his vehicle was rear-ended 
while attempting a left turn on H ighway 190 west of Baton 
Rouge. This section of highway lacked left turn lanes at that 
tim e. A s a result, in 1993, in the case ofttunterv. D OTD , the 
Lo uisiana Suprem e Court held that this five-m ile stretch of 
H ighway 190 west of Baton Rouge conta ining a narrow m edian 
was unreasonably dangerous. Based on this court ruling, the 
state could now be liable for any accident that occurs along this 
five-m ile stretch of road, according to an official w ith the 
Attorney General's office. 



 

Because there is no system atic process to analyze the 
outcom e of claim s and lawsuits, roads and bridges that the 

judicial system considers to be unreasonably dangerous continue 
to ge~lerate losses for tile state. In one road hazard case tile court 
held: 

that the State was negligent is [sic] not having a 
system of allocation of repairs that would have 
lead to the repair of this obviously defective 
roadway. 

One statute governing D OTD requires the departm ent to 
m aintain the state's highways based on tile am ount of funds the 
agency receives rather than based on tile am ount of m ainlenance 
needed to keep the state's roadways in a reasonably safe 
condition. LSA R.S, 48:259 states: 

The department shall m aintain the highways 
form ing the state highway system .., to the 
extent that the revenues of the departm ent 

permit... --LSA R.S. 48:259 IEmphasis added] 

According to LSA-R.S. 48:192, DOTD shall set standards 
for roads and bridges, study tile condition of tile roads and 
bridges, prioritize the need for repairs, and bring all inadequate 
roads up to the established standards w ith funds that are 
available. The statute further requires that once these roads and 
bridges are brought up to standard, the roads should be regularly 
m aintained. 

However, according to a DOTD presentation to tile Joint 
Legislative Com m ittee on Transporlation, H ighways, and Public 
W orks in January 1996, the cost to m eet current roadway needs 
is approximately $1.95 billion. Approximalely 50 percent of the 
roads are rated as fair or poor, as shown in Exhibit 5-1 on the 
follow ing page. In addition to roadway conditions, the D OTD 
also showed 5,160 deficient bridges. For all bridges that qualify 
for federal bridge replacement funds, DOTD estimates the 
replacement cost is $1.05 billion, Accordingly, DOTD needs 
$3 billion to address all the current needs. However, the 
department only receives $300 million, or 10 percent, annually 
for road and bridge m aintenance and repairs. 
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A D OTD official also said that 700-800 m ore m iles 
of roads deteriorate each year, but the departmen! can only 
repair about 450 m iles of roads each year. This is partially 
because DOTD 's main source of funding, tile Transportation 
Trust Fund, is based on a flat tax. The Legislative Auditor 
conducted a perform ance audit of the Transportation "]'rust Fund 
in April 1992. This report concluded that because the gasoline 
tax is a flat tax, it does not increase when the pric, e of fuel 
increases, whereas construction and operating costs increase w ith 
inflation. Thus, the statutory goal of all roads being brought up 
to standards and then receiving regular mainmnance camlot be 
achieved under present conditions. 

Exhibit 5-1 

R oadway N um ber of M iles Percent of 
Condition Total M iles 

Poor 3,300 19.6% 

Fair 5,170 I 30.6% 
Good 6,387 I 37.9% 
Very Good 2,016 11.9% 
Total 16,873 100.0% 

Needs A1mlysis received from highway needs almlyst, as presented 
to the Joint Legislative Comlnittee on Transportation, ttighways, 
and Public W orks on January 31, 1996. 

M atters for Legislative Consideration 

3. The legislature may wish to consider legislation 
that lim its any and all dam ages, including m edica 
care expenses and loss of earnings, paid by the 
state as a result of lawsuits. 

Tim legislature m ay also w ish to consider other 
proposals relating to tort laws and provisions 
discussed in this chapter. These include: 

, Com parative negligence 

, Collateral source rule 

~ Interest calculation 

, N otice to file lawsuit 

, Design im m unity 
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A ppendix B 

Paym ent C lassification for R oad 

H azard C laim s 

For Fiscal Y ears 1992 Through 1995 
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A ppendix C 

Louisiana D epartm ent of 

Transportation and D evelopm ent 

O rganization C hart 

and D istricts 
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APPEN D IX C-2 
D ISTR ICTS 

Louisiana 
D epartm ent of Transportation 

and D evelopm ent 

A R K A N S A S 

Source: Prepared by Legislative Auditor's staff using information obtained from Louisiana Department of 
TranspoJ~alion and Developm ent, Traffi c and Planning Division, July 1987. 
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M . J. "M [ K E" I'OS TI:R, ,[ R 
(;()vJ RNOJ~ 

Septem ber 10,, 1996 

D r. D anicl G . KyL" 
O ffice of Legislative Auditor 
1600 North Third Street 
P. O . Box 94397 
Balon Rouge, IrA 70804-9397 

~ hate u~ ~~nnimhma 
DIVISIO N ()t ADM INI~IRAIlO N 

O FFICE O F 11"tl- CO M M ISSIO N ER 

Re: Response to Perform ance Audit 

])ear Sir: 

M A RK C. I)R I,',NNEN 
( OM MIgNI()N] R OI AI)M INIS I I~A'J I{)N 

A ttached as reque,~;ted, is the O ffice of Risk M anagem ent's response to the prelim inary draft copy 
of the Perform ance Audit on "Efforts in Ixmisiana to Reduce Losses from Road Hazards." This 
response is to the revised copy of the draft dated Septem ber 6, 1996. 

ORM  has carefully reviewed the entire audit package and has responded to Jte]ns in the audit that 
relate to ORM . 

W e w ish to com plim ent the Legislative Auditor's office on the quality of the perform ance audit. 
q'he audit result is an indication of the dedicated research that weJ~t into the preparation of it. W e 
think it is significant in its focus toward cooperation between several different entities of the 
Slate. It is ce]tainly the desire of the Offi ce of Risk M anagem ent to cooperate w ith respect to 
the betterm ent of the State. 

Sincerely, 

Seth E. Keener, Jr. 
State Risk Director 

SEK, JR./EI.W /jfl 

A ttachm ents 

/ 
/ 

--

,, lA ~) 
/~ / 

c: Com m issioner M ark Drennen 

)11 if [ O I q I1[ ( O M M ISSIO N[ k * P.O . BOX 94(195 ~ BATO N RO UGE, I A 70804 9095 
(5()4) 342.70(1(/ *FAX (504) 342-1057 
AN I QL/AI OPP(IRTUNI] Y I MP[ OYER 



O FFICE O F R ISK  M A N A G EM EN T 

RESPO NSE TO PERFO RM AN CE A UD IT TITLED 

"EFFO R TS l[N LO UISIANA TO REDU CE LO SSES FR O M  RO AD H AZARDS" 

SEPTEM BER 10, 1996 

PREPA RED BY 

EV O N L. W ISE 
STA TE RISK A SSISTA N T D IRECTO R 

FOR TH E OFFICE OF RISK M A N A GEM ENT 



Response to Perform ance Audit Draft of Septem ber 10, 1996 

The Office of Risk M anagem ent agrees in general with the scope an d substance of the entire 
Perform ance. Audit Report on "Efforts in Louisiana to Reduce Losses fi'om Road Hazards." 

Som e issues require further com m ent and they are reviewed in this response 

The issue of road hazards is so significant with regard to the financial health of the Slate, that every 
little step tow ard im proving the status of road hazar ds, is a step forwar d to a better future for 

Louisiana. Some of the ways it can be improved: a) improved defense of claims, b) better 
maintenance of roads an d bridges, c) improved loss prevention programs stressing early investigation 
of incidents, and d) legislative efforts toward tort reform . 

The report as presented stresses better cooperation between departm ents and agencies. The Offi ce 
of Risk M anagem ent agrees with this prem iss. Several com m ents m ade throughout the report 

(comments by the l)epartmcut of Transportation and Development an d/or lhe Legislative Auditors) 
indicate tha! the Office of Risk M anagem ent does not provide the Depar tm ent of Transportation and 
Developm ent with infom aation on claim s. The Office of Risk M anagem ent wishes to point out that 
a quarterly claim s edit listing is sent to every office. This listing provides inform ation on the dollar 
cost of every individual claim by location and a brief explanation of the incident. If there are som e 
things the report does not give the agency the Office of Risk M anagem ent will be happy to review 
this and m odify the report if possible. It is recom m ended that all agencies m ake use of this report. 
The O ffice of Risk M anagem ent expects to include an analysis of this report as part of its Stralegic 
Plan for 1997. 

The Office of Risk M anagem ent agrees thal the accident reconstruction program is a proactivc 
program . Them are guidelines for the program , but the program m ust be actively supported from 
the top down in the I)epartm ent of Public Safety an d Corrections. This accident reconstruction 
should be caJ'cfully executed by the Departm ent of Public Safety and Corrections at the tim e of the 
accident. The program  guidelines include som e criteria as to when to investigate. The Office of 
Risk M anagem ent believes that the Departm ent of Transportation and Developm ent should not be 
involved in accident reconstruction. The I)epartm ent of Transportation and Developm ent receives 
notice of the accident, should visit the site, review the road conditions, and perform m aintenan ce 
if required. A repm t of this analysis should be sent to the Office of Risk M anagem ent. 

The Office of Risk M anagem ent perceives a new attitude in the Departm ent of Transportation and 
Developm ent and is encouraged by recent events that have taken place that show a m ore positive 
viewpoint by the Depar tm ent of Transportation an d Developm ent in reducing the State's losses from 
road h~ m'ds. It is im portant to note that the Office of Risk M anagem ent and the Attorney General's 
office m ay nol receive constructive notice of a road hazard claim until a year or m ore after it 
happens. Therefore, it is im portant that the Depar tm ent of Transportation and Developm ent 

establishes its own program to investigate and correct road problems at the site of each major 
accident as soon as possible after the accident occurs. 



The O ffice of Risk M anagem ent has been informed that the Supervisor of Road ttazards in the 
D ivision of Risk Litigation is to begin sending notice to Larry Durant of the Departm ent of 
Transporlation and Developm ent on every litigated case that is lost and m asons why lost. A copy 

of this notice will be sent to the appropriate Office of Risk M anagement adjuster. 

A s stated elsewhem in this response, the Office of Risk M anagem ent recom m ends that the 
adm inistrators of the Departm ent of Transportation and Developm ent establish procedures to m ake 
an initial investigalion of accidents. The Office of Risk M anagem ent does not receive early notice 
of accidents. /','lost often, the Office of Risk M anagem ent does not receive notice until a year or so 
later w hen a suit is filed. 

The Office of Risk M anagem ent recom m ends that the Departm ent of Transportation and 
Developm ent cstablish an effective loss prevention program  w ith em phasis on early exam ination of 
road and m aintenance conditions at accident sites and prioritizing required repairs at these sites. 

Throughout the report reference is m ade several tim es as to the effectiveness of the Claim s Edit 
Listing Reporl sent to Agencies by the Office of Risk M anagem ent on a quarterly basis. 

The O ffi ce of Risk M anagem ent recognizes the need for an effective report as a proactive m easure. 
It plans to im plem ent an analytical review of the report. In the course of this review , all agencies 
will be contacled for recom m endations as to inform ation to be included in the report. The Loss 
Prevention and Audit and Statistics Units will coordinate this effort. 

Reference to pag~ 65 of the draft. The Office of Risk M anagem ent strongly recom m ends that under 
the heading Com parative Negligence Laws Increase the Am ount Louisiana Pays, Even though 
the Plaintiff' is Negligent the following paragraphs be added to the report. 

In the event that the plaintiff is proven to be driving while intoxicated (DW I), the law would provide 
that the State of Louisiana would have zero liability. 

In addition, if the plaintiff is proven to be 51% at fault, the State w ill have zero liability for dam ages 
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M . J. "M IKE" FOSTER, JR 
GOVERNOR 

STATE OF LOUISIANA [ ::~::i:!i"i: [i 
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D r . D an ie:l. G . Ky le , CPA 
Legislativ e Auditor 
O ffice of the Legislative Auditor 
Post O ffice Box 94397 
Baton Rouge, Louisiana 70804-9397 

Dear Dr . Kyle : 

Q  
FRANK M . DENTON 

SECRETARY 

W e have received a copy of the performance audit: report 
titled "Efforts in Louisiana to Reduce Losses From Road Hazards ." 
The aspects and recommendations of the report that pertain to the 
DOTD have been rev iewed . The follow ing is in response to the 
p rem ises and recomm endations of the report . It has to be stated 
that the Departm en t has b een , is, and w ill con tinue to be , 
concerned w ith the safety of the roads of the state . 

The Departm en t of Transportation and Developm en t; is charged 
w ith providing and maintaining reasonably safe roadways; we are 
not the ab solu te in surers of safety for the highway user . Our 
goal is to reduce the number and severity of accidents and 
provide for the safe and efficient movement of goods and people 
within reasonable fiscal restraints. 

A ccidents are comp lex events cau sed by many differen t 
factors . This report focuses only on the roadway environm ent, 
and fails to address the htu~an or vehicle elements . Researchers 
estimate that 85% of all causative factors involve the driver, 
10% involve the highw ay , and 5% involve the vehicle . This report 
also advocates u tilizing road hazard claim in formation to drive 

project selection as opposed to accident information. This is 
not reasonable, since the type, number, and amount of! claims may 
not be related to the roadway at all, but instead on the 
preferences of plaintiffs' attorneys . An adverse court decision 
does not m ean that the location is hazardous from an engineering 
or highway safety perspective . Lower court decisions can be 
appealed to the appellate court, which may overturn or uphold the 
decision . Regardless of the ruling , the road condition may not 
be hazardou s . While claim information could he considered , it 
should no t: h e the controlling factor in setting program or 
project pr~orlties. The current DOTD method of using accident 
data instead of claim data to set program or project priorities 
results in better engineering decisions that enhance highway 
sa fety . 

AN EOUAL OPPORTUNITY EM PLOYER 
A DRUG-FREE W ORKPLACE 
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The heart of any good risk management program is having 
timely and accurate accident data to review . The Department's 
Planning Division is working closely with the Louisiana Highway 
Safety Commission (LHSC) to implement a state-of-the-art accident 
reporting system . The proposed system w ill automate the process 
of handling police accident reports by reducing the steps 
involved :[n the input, processing , and output, and will create a 
paperless environment . The system takes advantage of technical 
advances in the use of character recognition (machine printed or 
hand written). It is estimated that 60%-90% of the data 
contained in the police accident report will be input from 
scann ing the form . The remaining in formation w ill b e en tered 
during the editing phase . DOTD w ill be linked to the LHSC and 
provide the accident location information directly into the 
accident records file . Additionally , DOTD will have access to 
all accident reports that are scanned into the sy stela. 
Implementation of this system will result in accident data that 
is accurate, timely , available, and accessible . Many of the 
findings in the audit report will be addressed by i~ )lementation 
of th is system . 

The DOTD utilizes STP-Hazard Elim ination funds for planning 
and p rogr~mm ing roadway safety improvem ents which are identified 
through the iden tification of high acciden t locations . The DOTD 
also con siders safety as a component in its Highway Needs and 
Priorities evaluation of potential highway improvement projects. 
The safety consideration in the Needs process is engineering 
based , while safety improvements are accounted for in the 
prioritization process through a comb ination of engineering-based 
and economic-based evaluations . The current economic accident 
analysis As limited to those projects that result in a change in 
facility type, i.e., when a project adds travel lanes, controls 
access through adding interchanges, etc . This procedure does not 
con sider potential accident savings for improvem en ts that do not 
resu lt in change of facility typ e, such as two -lane 
reconstruction , adding a center turn lane, etc . Since it is 
desirable to have predicted accident rates associated w ith the 
various t~ e of improvements that are generated by the Needs 
analysis, the H ighw ay Needs, Priorities, and Program e Section and 
Planning Division is developing a procedure to consider projects 
with the highest benefit/cost ratios for accident savings. This 
procedure will be based on accident history , and not on road 
hazard cl~im s . 

Many of the other audit findings w ill be addressed through 
the full ~mplementation of the Safety Management System (SMS). 
Th is comp~-eh en siv e and coordinated m anagem en t sy stem should serve 
to improve decisions impacting safety , resulting in the reduction 
of the frequency and severity of accidents, thus reducing claim s 
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against the State. The SMS is a coalition of all the major 
agencies and organizations in the State that impact highway 
safety . Formalized commun ication , coordination , and cooperation 
w ill be established among all the participan ts of the SM S . In 
this manner, highway safety is assured of being considered and 
implemented , as appropriate, in all phases of highway planning , 
design , con struction , m aintenance , and operations . 

In the matter of headquarters oversight over districts and 
the coordination of resources, DOTD headquarters provides much 
m ore oversight than the quarterly performance appraisals 
mentloned in the report . 

The total budget allotted for each district is decided at 
headqu arters and , as additional funds become available, 
distribution is decided through a formula developed at 
headqu arters. All contract maintenance projects are sent to 
headquarters for review and approval . Decisions on new equ ipment 
are also made at headqu arters . Policy and procedures for 
engineering activities and human resource activities originate 
from DOTD headqu arters . Districts report all maintenance 
activities and expenditures to headquarters through the DOTD 
m ain fram e computer . 

Resources have been coordinated by having the district 
offices prepare and circulate lists of needed equ ipm ent so that 
other d istricts may utilize this equipmen t to partially satisfy 
their needs . Large, heavy equipment and very specialized 
equ ipment are moved between districts as needs dictate . 
Construction gangs and survey gangs have b een moved across 
district lines on a temporary basis to resolve manpower 
shortages . Maintenance crews have been moved between parishes on 
a temporary basis to accomplish repair work in a timely manner . 

W ith the exception of hav ing accident claim s dictate the 
planning , budget, and policy making for the Department, and the 
relationship of headquarters to the districts, we agree with the 
rep ort . 

If I can b e of further assistance , p lease con tact m e or Mr . 
Lacey Gla~cock at 379-1233 . 

S 

Frank M . D enton 
Secretary 
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cz CJ 

r~  

Dear M r. Kyle: F.ilfl 

~ rrl 1 h
ave reviewed a draft copy of the performance audit report on "Efforts in Louisiana to ";tL? 

Reduce Losses from Road ilazards". Thank you and your staff for the opportunity to par,~ieipate~' 
in the audit. ,m~ 

] find the audit report to be comprehensive and accurate in it findings and 
recom m endalions. 1 pledge to continue to support the H ighway Safety Com m ission as it 
develops and implem ents an efficient, technologically advanced m echanism to collect and analyze 
traffic accidenl data. Accurate, tim ely data is necessary, not only for hazard identification, but 
for effi cient naanpow er allocation . It is important to recognize that all agencies m ust participate 
in this endeavor for it to be successful. 

W e arc currently studying and evaluating available technology for data collection at the 
accident scene as an integral part of our digital 800 M Hz radio system . Computer based reporting 
is expensive and the devices currently on the m arket are fragile. The computer industry is taking 
steps to m ake the devises more rugged and cost effective. W e will continue to lnonitor 
advancemenls in technology and programs utilized in other states and will be seeking to make use 
of som e form of this technology in the future. 

The ORM  accident reconstruction program is not organized or structured in a m anner to 
identify those accidents that w arrant reconstruction. W hile reconstruction of accidents w here the 
state has a potential liability is necessary, it m ay be m ore efficient to improve data collection 
techniques to provide sufficient inform ation to accurately reconstruct conditions that existed at 
the lim e of an accident. Those accidents that result in a potential civil liability for the state could 
then be reconstrucled. 

The Louisiana State Police recognizes its position and w ill continue to offer assistance 
and support to reduce losses fi-om road hazards. If you have any questions or com m ents

, please 
contact m e. 

Sincerely 

Public Safety Services 

P.O . BOX 66614, BATON RO UGE, LA 70896-6614 

(504) 925-6117 
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Dear Dr . Kyle : 

c,i,d  6Div<c~/,k~i,~'J 

JAMES E. CHAMPAGNE 
EXECUllVE DtRECIOR 

C'] 
-. ~.! 

The Louis:.'Lana Highway Safety Commission (LHSC) wa.c: pleased to 
participate in the performance audit of Louisiana 's efforts to 
reduce losses to the state as a result of claims against the state . 

As the central repository for all traffic accident 
recognize the need for coordination between state 

reports , 
agencies 

state/local :Law enforcement to insure that our state reduces 
liability for road hazards . 

The audit addresses a number of 
agency ]:eco~ nendations and 
implementation of technology to 
traffic accident data. 

w e 

and 
its 

legislative considerations , makes 
specifically recommends the 

assist in the timely collection of 

The LHSC , in our continuing effort to process traffic accident data 
expediently , is negotiating with IBM to implement an on-line system 
for entering traffic accident report information . When finalized , 
the LHSC will be able to process accident data on a schedule 
compatible with the needs of all concerned agencies. 

The LHSC supports the recommendations contained in the performance 
audit . We will diligently pursue those matters we can address 
directly and will support legislation designed to remedy problems 
which we lack the resources to rectify . 

Sincerely , 

Executive ])irector 
Governor 's Highway Safety Representative 

JEC :vls 

"BUCKLE UP LO UISIANA - W E CARE" 
LOUISIANA HIGI"IW AY SAFETY COMM ISSION, P.O. BOX 66336, BATON ROUGE, LA 70896 

(504) 925-6991 
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I',O . Box 94095 
TEl : (504) 342-8495 
FAX: [504) 342-8526 

RE: EFFORTS IN LOUISIAN A TO REDUCE LOSSES FROM  ROAD H AZARD S 

Dear D r. Kyle 

1 have reviewed the revised draft of the above referenced docum ent which w as subm itted to the 
Litigation D ivision. 

Som e of the revisions incorporated recom mendations m ade by this offi ce pursuant to the exit 
conference that we had regarding the prelim inary draft. 

]'his offi ce concurs in the report as revised 

On a personal note, l w ould like to comm end you and your staff on the thorough, com prehensive 
efforts they put tbVth. This document certainly is indicative of the professional manner in which 
they went about their tasks. 

If there is anything else I can do, please contact m e 

JCY/tps 

BY 

Very  truly yours, 

RICH ARD P. IEYOUB 
ATTORNEY GENERAL 


