
 

ST A T E O F L O U ISIA N A  

L E G ISL A T IV E A U D IT O R  

Investigative A udit 

Livingston Parish C lerk of C ourt 

D aniel G . K yle, Ph.D ., C PA , C FE 
L egislative A uditor 



LEG ISLATIVE AUD IT AD VISO RY CO U NCIL 

M EM BERS 

Senator Robert J. Barham  
Senator Foster L. Cam pbell, Jr. 

Senator Lynn B. Dean 
Senator W illie L. M ount 

Senator J. "Tom " Schedler 
Representative Rick Farrar 

Representative Edwin R . M urray 
Representative Victor T. Stelly 

R epresentative T. Taylor Townsend 
Representative W arren J. Triche, Jr. 

Daniel G . K yle, Ph.D., CPA, CFE 

DIRECTO R O F INVESTIG ATIVE AUDIT 

Allen F. Brow n, CPA, CFE 

Under the provisions of state law, this report is a public docum ent. A copy of this 
report has been subm itted to the Governor, to the Attorney General, and to other 
public officials as required by state law. A copy of this report has been m ade 
available for public inspection at the Baton Rouge office of the Legislative Auditor 
and at the offi ce of the parish clerk of court. 

This document is produced by the LegisJative Auditor, State of Louisiana, Post 
Office Box 94397, Baton Rouge, Louisiana 70804-9397 in accordance with 
Leuisiana Revised Statute 24:513. Fiffy-five copies of this public docum ent were 
produced at an approximate cost of $125.95. This material was produced in 
accordance with the standards for state agencies established pursuant to R.S. 
43:31. An executive sum m ary of this docum ent is available on the Legislative 
Auditor's W eb site at www .lla.state.la.us. 

In compliance with the Americans W ith Disabilities Act, if you need special 
assistance relative to this docum ent, or any docum ents of the Legislative AudJior, 
please contact W ayne "Skip" Irwin, Director of Adm inistration, at 225/339-3800. 



L ivingston Parish C lerk of C ourt 

January 26, 2000 

Investigative A udit 
O ffi ce of the Legislative A uditor 
State of Louisiana 

D aniel G . K yle, Ph.D ., CPA , C FE 
Legislative A uditor 



Table of C ontents 

Legislative Auditor's Transm ittal Letter 

Executive Sum m ary 

Background and M ethodology 

Findings and Recom m endations 

Services Perform ed by Two Employees Grossly 
Inadequate for Com pensation Paid by Clerk 

Improper Paym ents to Ex O fficio Notaries 

Attachm ent 1 

Atta chm ent 11 

Attachm ent Ill 

1 

6 

M anagem ent's Response 

Legal Provisions 

Examples of Insurance Applications 



Page iv Livingston Parish Clerk of Court 



DANIEL G. KYLE. PH.D., CPA, CFE 
LEGISLATIVE AUDITOR 

OFFICE OF 

LEGISLATIVE AUD ITOR 
STATE OF LOUISIANA 

BATON ROUGE, LOUISIANA 70804-9397 

January26,2000 

H O N ORA BLE LU CIUS PATTERSON 
LIVING STO N PAR ISH C LERK O F CO U RT 
Livingston, Louisiana 

1600 NORTH THIRD STREE1 
POST OFFICE BOX 94397 

TELEPHONE: (225) 339-3800 
FACSIM ILE: (225) 339-3870 

Transm itted herewith is our investigative report on the Livingston Parish Clerk of Court. Our 
exam ination was conducted  in accordance w ith  Title 24 of th e Louisian a Revised Statutes an d 
was perform ed  to determ ine the propriety of certain allegations received by this office. 

This report presents our findings and recom mendations as well as management's response. 
Copies of this report have been delivered to th e Honorable Scott M . Perrilloux, District Attorney 
for th e Twenty-First Judicial District of Louisiana, the Honorable L. J. Hym el, Jr., United  States 
Attorn ey for the M iddle District of Louisian a, and others as required by state law . 

A FB/d 

ILWCC) 

spect fully subm itted , 

Daniel G . Kyle, CPA , CFE 
Legislative Auditor 



Executive Sum m ary 

Investigative A udit R eport 
Livingston Parish Clerk of Court 

The following sum m arizes the findings and recom m endations as w ell as m anagem ent's response 
thai resulted from th is investigation. Detailed inform ation relating to the findings and 
recom m endations m ay be found at the page num ber indicated. M anagem ent's response m ay be 
found at Attachm ent 1. 

Services Perform ed by Tw o Em ployees G rossly 
Inadequate for Com pensation Paid by Clerk 

Finding: 

Recom m endation: 

(Page 1) 

The Livingston Parish Clerk of Court, M r. Lucius Patterson, 
paid tw o employees full-tim e wages th ough they worked only 
approxim ately 160 hours each per year--less th an 8%  of th e 
tim e required of other employees. From August 1986 through 
Septem ber 1999, M r. Patterson paid M r. Darrell Jarreau and 
M r. Glancia Hardy a combined total of $287,048, including 
benefits. According to M r. Jarreau an d M r. Har dy, they 
prim arily w orked a few days, or about 40 hours, each election. 
During the past 13 years, Livingston Parish has held, on 
average, four  elections per year . As a result, th e services 
perform ed  by th ese tw o employees were grossly inadequate for 
the com pensation paid by M r. Patterson. 

in addition, th ough th ey did not qualify, M r. Jarrea u and 
M r. Hardy participated  in the retirem ent and health insur ance 
program s offered  to full-tim e employees of the clerk of court's 
office. Several of the insur ance plans were paid for entirely by 
th e clerk's office. As a result, insurance claim s paid on their 
behalf totaled $19,471 to which th ey were not entitled . 

W e recom m end that if the Livingston Parish Clerk of Court 
continues the use of em ployees for outside w ork pertaining to 
elections, the com pensation paid to those employees be 
com m ensur ate w ith w ork perform ed. W e recom m end that the 
clerk of court com ply w ith retirem ent an d insur ance provider 
requirem ents an d implement controls to prevent ineligible 
employees from participating in th ese program s. Furtherm ore, 
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M anagem ent's Response: 

w e recom m end that the District Attorn ey for the Tw enty-First 
Judicial District of the State of Louisiana and the United States 
Attorney for the M iddle District of Louisiana review this 
inform ation and take appropriate action. 

Subsequent to providing m anagem ent a draft of our report, 
M r. C. G lenn W estm oreland, legal cotm sel for M r. Lucius 
Patterson, provided a written response as follows: (See 
Attachmen t I.) 

M r. W estm orelan d stated  that the rep ort did not accur ately 
characterize th e nature of the work th at was perform ed  by 
M r. Jarreau and M r. Hardy. However, M r. W estm orelan d did 
not provide may further explanation as to the nature of w ork 
perform ed  by these individuals. Furtherm ore, it should be 
noted  that this rep ort specifically describes th e duties of th ese 
individuals as M r. Patterson, M r. Jarreau, and M r. Har dy 
explained  th em to us. 

M r. W estm oreland states that the rep ort m isinterprets the 
availability of a self-insur ed health plan and fails to 
acknow ledge all portions of the retirem ent benefit statutes 
setting forth eligibility. M r. W estmorelan d does not provide 
an y details as  to how th e report has m isinterp reted  the clerk's 
health plan nor does he state which other portions of the 
retirem ent benefit statutes he considers relevant. This rep ort 
specifically m entions th e m inimum average work hour s that 
m ust be worked  by individuals to be considered eligible for 
health insurance as stated in the insur er's policies and the 
Louisiana law as it applies to eligibility for retirement benefits. 

Im proper Paym ents to Ex O fficio Notaries 

Finding: 

(Page 6) 

During the period of Janua ry 1984 to September 1999, 
Livi ngston Parish Clerk of Court, M r. Lucius Patterson, paid 
$68,900 to five individua ls for perform ing notary services 
outside of the clerk's office. How ever, these indivi duals either 
perform ed no services or perform ed services grossly inadequate 
for th e compensation paid to them by M r. Patterson. Clerk of 
Court records show th at from 1979 to 1988, M r. Patterson paid 
five oth er individuals $18,200 in a sim ilar m anner for sim ilar 
servi ces. In addition, during 1996, M r. Patterson appointed 43 
individua ls who w ere not em ployees of the clerk of court as ex 
officio notaries thereby givi ng them th e authority to notarize 
docum ents under the clerk's seal. This arrangem en t provided 
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Recom m endation: 

little or no benefit to the clerk's office, and som e of these 
individuals used their notary com m issions for personal gain. 

W e recom m end that the Livingston Parish Clerk of Court 
discontinue its em ploym ent and/or appointm ent of special 
deputy clerks as notaries outside of th e clerk's office. W e also 
recomm end th at the District Attorney ibr th e Twenty-First 
Judicial District of Louisiana an d the United  States Attorn ey for 
the M iddle District of Louisian a review th is information and 
take appropriate action. 

M anagem ent's Response: Subsequent to providing m anagem ent a draft of our report, 
M r. C. Glenn W estm oreland, legal counsel for M r. Lucius 
Patterson, provided a written response as follows: (See 
Attachmen t I.) 

M r. W estmorelan d states that the five individuals who serve as 
ex officio notaries outside of th e clerk's office while receiving 
com pensation from th e clerk's office perform ed public 
functions by notarizing public agency docum ents such as traffic 
tickets an d arrest warrants. Absent specific details, we can only 
assum e th at M r. W estm orelan d is referring to Captain Shum ate 
and Chief W esley. It should be noted th at Chief W esley, as 
Chief of Police, is by statute auth orized to appoint his officers 
as ex officio notaries public. Therefore, these individuals do 
not require such a com m ission nor compensation by the clerk of 
court to notarize traffic tickets an d arrest warrants. 
Furtherm ore, only one of these five individuals could rem ember 
notarizing docum ents for th e ben efit of the clerk of court. 

M r. W estm orelan d states th at the im plem entation of th is system 
was under the recom m en dation of the Legislative Auditor m any 
years ago. W e know of no such recom m endation. Furtherm ore, 
com pensation to an y employee of th e clerk of court should be 
comm ensurate with the services perform ed. 
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B ackground and M ethodology 

Livingston Parish is located in the south eastern part of th e state in the Florida Parishes. 
Established in 1832, Livingston Parish has a population of approxim ately 70,526. A s provided 
by Article V, Section 28 of the Louisiana Constitution of 1974, the Livingston Parish Clerk of 
Court serves as th e ex officio notary public; the recorder of conveyances, m ortgages, and other 
acts; and has other duties and powers provided by law . The clerk of court is elected  for a four- 
year term  expiring on June 30. M r. Lucius Patterson has served as clerk of court since 1975. 

The Legislative Auditor received inform ation alleging M r. Patterson paid individuals for work 
they did not perform  and for services grossly inadequate for th e compensation received . This 
investigation was conducted  to determ ine th e accuracy of this inform ation. 

Our procedures consisted of (1) interviewing employees an d offi cials of the clerk of court; 
(2) interviewing other persons as appropriate; (3) examining selected documents and records of 
the clerk of court; (4) making inquiries and perform ing tests to the extent we considered 
necessa~3~ to achieve our purpose; an d (5) reviewing applicable state and federal laws. 

The result of our investigation is the findings and recom m endations presented herein. 
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Findings and R ecom m endations 

SERVICES PERFO R M ED BY TW O EM PLO YE ES 

GROSSLY INADEQUATE FOR COM PENSATION 
PA ID BY CLERK  

in addition, though they did not qualify, M r. Jarreau and M r. H ardy participated in the 
retirem ent and health insurance program s offered  to full-tim e em ployees of the clerk of 
court 's office. Several of the insurance plans were paid for entirely by the clerk's office. 
As a result, insurance claim s paid on their behalf totaled $19,471 to which they were not 
entitled . 

M r. Patterson hired M r. .larreau and M r. Hardy during August 1986 and January 1991, 
respectively. During several interviews, M r. Patterson provided erroneous and contradicting 
statements regarding the employment of Mr. Jarreau and Mr. Hardy by (1) sometimes portraying 
these individuals as full-tim e em ployees w ith full-tim e duties while at other tim es describing 

their responsibility as more occasional, and (2) describing duties not actually performed by these 
employees. 

On Septem ber 9, 1999, M r. Patterson described these m en as full-tim e em ployees w ith full-tim e 
duties. He stated the follow ing: 

The only employees th at do not work with in th e offi ce buildings ar e M r. Darrell 
Jarrean  and M r. G lancia Hardy. They ar e full-tim e salaried w orkers and they 
work 40 hours a w eek. During elections, th ey w ork m ore th an 40 hours per w eek. 

They work at th e voting m achine warehouse. They report to the voting m achine 
warehouse everyday; th at is where th ey w ork. During elections, they conduct 
com m issioner schools, seal the m achines, answer th e phone, follow the voting 
m achines to each precinct, an d help resolve problem s. 

M r. Jarreau and M r. Hardy do not punch a tim e clock or fill out tim e sheets. They 
tell th e payroll clerk how m any hours th at th ey worked each week. 
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On Septem ber 10, 1999, M r. Patterson stated that their w ork is m ostly during elections. At one 
point, he stated that he personally collects their tim e w orked but later stated that he does not keep 
such records nor does he see the need to do so. He also described their duties to include 
inspecting precincts and cleaning the voting m achine warehouse. He stated the following: 

M r. Jarreau and M r. Hardy report directly to him . 

They work m ostly during elections. Som e days they do not have to work. They 
m ay occasionally w ork only ~ a day. At the end of each w eek, he goes to the 
warehouse to collect the tim e the m en  worked . Last week, M r. Hardy worked  
approxim ately 4 or 5 hours every day. M r. Jarrea u did not w ork every day last 
week. 

He doesn't keep a record of how many hours the men work per week. He just 
knows they worked . He believes th at since th e m en are salaried employees, it is 
not necessary  to track the hours they work per m onth . They m ay work as many as 
80 hour s a m onth or as few as 20 hour s per m onth . 

M r. Jarrea u and M r. Har dy ar e also responsible for inspecting the precincts, 
changing light bulbs, and m aking sur e th e precincts ar e in good condition , though 
he ackn owledged  that the parish police jury is responsible for taking care of the 
precincts. 

Part of M r. Jarrea u and M r. Hardy's duties are to clea n up the voting m achine 
warehouse. 

On Septem ber 21, 1999, M r. Patterson agreed that the two m en primarily work during elections 

He agr eed that M r. Jarrea u an d M r. Hardy prim arily worked  during elections and 
com m issioner schools. 

The two m en also spent tim e sweeping the voting m achine warehouse and 
inspecting voting precincts. 

STATEM FNTS OF M R. JARREAU AND M R. H ARDY 

M r. Jarreau and M r. Hardy indicated th at their duty is to work during th e occasional elections 
held in Livingston Parish. M r. Jarrea u stated  that he w as  hired  to w ork during election tim es, 
and that between elections there is nothing for him to do. M r. Hardy stated that his only duty is 
to work during election tim es. M r. Hardy stated  th at, when  voting machines are hauled  to and 
from the voting precincts, his job is to show the persons doing the hauling where to deliver the 
m achines. This process norm ally takes part of one day before and part of one day after each 
election. On Election Day, M r. Jarreau and M r. Har dy ar e on-call to assist w ith problem s as they 
m ay arise. According to M r. Jarreau and M r. Hardy, they also assist the clerk w ith comm issioner 
schools before elections and in certifying th e votes after elections. According to M r. Hardy, 
since being em ployed , he has w orked  approxim ately 8 days per year. 
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It should be noted that the voting m achine warehouses and m aintaining the states voting 
m achines are the responsibility of the Louisiana Departm ent of Elections and Registration an d 
that department employs individuals to staff its warehouses and carry out th ese functions. The 
Departm ent of Elections also perform s the tran sportation of the voting m achines by contracting 
with independenl contractors to haul th e state's voting m achines to and from the w arehouses and 
voting precincts. M r. Jarreau an d M r. Har dy have no entry keys to th e voting m achine 
warehouse and can only access th e war ehouses through th e Departm ent of Elections' employees. 
Furth erm ore, neither individual is trained to work on voting m achines, which again is the 
responsibility of the Department of Elections. 

TIME R EPORTING SYSTEM 

M r, Jarreau and M r. Hardy are not required to follow the time reporting proced ures req uired of 
all other em ployees. The clerk's office m aintains an  autom ated tim e reporting system th at 
req uires employees to rep ort their tim e in an d out each day. All employees of th e clerk's office, 
excep t M r. Jarrea u and M r. Hardy, are required to report their work hours in this m anner. 
M r. Jarreau and M r. Hardy do not rep ort th eir actual work hour s to the clerk's office. According 
to M r. Patterson, he "... doesn't keep a record of how m any hours th e m en w ork per w eek. He 

just knows they worked  " Ms. Barbara Gatlin, chief deputy clerk, stated that neither 
M r. Jarreau nor M r. Hardy w ork every day. She added th at they prim arily work during an 
election and th at she could not tell us how m an y hour s the m en w orked  last week or whether th ey 
worked at all. M s. Sherry Hoover, the payroll clerk, stated  that M r. Jarreau and M r. Har dy never 
report their w ork hours to her. In addition, M s. Hoover stated  that all full-tim e em ployees except 
M r. Jarreau and M r. Hardy earn and use annual and sick lea ve. In all cases except for 
M r. Jarreau and M r. Hardy, if an em ployee does not have th e accum ulated leave to apply to 

hours not worked , then that employee's paycheck is adjusted downward to make up for the time 
not w orked. 

SERVICES PrRFORM ED NOT COM M ENSURATE 
W ITH COM PENSATION 

W hile M r. Jarreau and M r. Har dy w ork only a fraction of th e tim e w orked by other clerk of court 
em ployees, they are paid as full-tim e em ployees an d their com pensation is excessive for th e 
services perform ed. Based  on the statem ents of M r. Jarreau an d M r. Hardy, w e estim ate th at 
they m ay w ork up to 40 hours each during an election. According to the Louisian a Secretary of 

State, Livingston Parish has held 52 elections 
during th e past 13 year s--an  average of four 
elections per year. Therefore, M r. Jarreau and 
M r. Har dy may have worked approximately 160 
hours each per year while receiving wages as full- 
tim e em ployees. Other em ployees of the clerk of 
court ar e required  to work regular 40-hour  work 
weeks totaling 2,080 hour s per year. Therefore, 
M r. Jarreau and M r. Hardy work less than  8% of 
the tim e required of other em ployees. 
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From August 1986 through Septem ber 1999, M r. Patterson paid M r. Jarreau salary paym ents 
totaling $159,700. Based on the estim ates of actual hours worked, M r. Jarreau was paid 
approxim ately $77 per hour. From January 1991 through Septem ber 1999, M r. Patterson paid 
M r. Hardy salary  paym ents totaling $82,735, and based on the estim ates of work hour s, th is 
would have am ounted  to approximately $59 per hour. 

RETIREM ENT, H EALTH, AND LIFE INSURANCE BENEFITS 

In addition, M r. Jarreau and M r. Hardy im properly participated in th e retirem ent plan and th e 
group health and life insur an ce progr am s offered  to em ployees of th e clerk of court's office. To 

R.S, 11:1511 provides that the clerk, and the 
employees of such clerks, shall be a member of the 
retirement system . 

be eligible for participation in th e retirem ent 
progr am , th e Louisiana Clerks' of Court 
Retirem ent and Relief Fund required, as of 
August 1991, th at th e em ployee w ork a m inim um 

num ber of hour s per w eek in accordance w ith state law . State law provides that all em ployees of 
th e clerk shall be m embers of th e retirem ent system . State law further defines employee, for 
purposes of eligibility, as  an  em ployee who 
works m ore than  an average of 20 hour s per 
week. Therefore, only employees of th e clerk 
of court who w ork m ore than an  average of 20 
hour s per w eek m ay belong to th e cler k's 
retirem ent system . 

R.S. 1]:1503 provides the definition of employee as 
"
. . . any deputy clerk, m inute clerk, stenographer, 
reporter, or other regular employe e of a clerk . . . who 
works more than  an average of twan ty hours per week. 

The health and life insurance carriers each req uired th at to be eligible, em ployees had to be 
classified as full-tim e. In each case, full-tim e was m ore specifically defined as an em ployee who 
norm ally works at least 30 hour s per week. M r. Jarreau and M r. Hardy worked far less than the 
number of hour s to be eligible for these benefits. During an interview w ith M r. Patterson, he 
acknow led ged his awar eness that th ere ar e m inim um w ork hour  requirem ents for retirem ent and 
insur ance participation. In the sam e inter view , M r. Patterson stated  that M r. Jarrea u an d 
M r. Hardy work for him because of the insur an ce an d retirem ent benefits, not th e m oney, an d 
said, "You caun ot run them off. They know th at they have a good th ing here." 

M R. JARREAU'S BENEFITS 

From August 1986 through  September 1999, Mr. Patterson contributed $13,817 toward 
M r. Jarrea u's retirement plan  and paid gr oup insurance premiums totaling $15,158 on 
M r. Jarreau's behalf. M r. Jarrea u participates in three gr oup insurance plans as follows: 

Major medical, which inchides a $75,000 cash value life policy and dep endent 
coverage, 86%  of which is paid for by th e clerk's office. 

Dental and vision insurance including dep en dent coverage, 100%  of which is paid 
for by the clerk's office. 

Term life of $25,000 an d acciden tal dea th and dismemberment of $25,000, 100% 
of which is paid for by the clerk's office. 
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Several of the applications for these insurance program s required that M r. Jarreau provide the 
number of hours that he w orks, for the clerk of court, each week. On tw o of these applications, 
M r..larreau falsely indicated thai he worked 40 hours per week (see Attachment I11 for 
examples). During this period, these insurance providers paid claims on M r. Jarreau's behalf 
totaling $18,509 though he was not eligible for the benefits. 

M R, H ARDY'S BENEFITS 

From January 1991 through September 1999, M r. Patterson contributed $7,597 to M r. Hardy's 
retirem ent account and paid $8,041 toward M r. Hardy's group health insur ance plan. During this 
period, these group health insuran ce providers paid $962 in claims on M r. Hardy's behalf though 
he was not eligible for the benefits. M r. Hardy currently participates in life insur ance and an 
accidenta l death an d dism em berm ent policy, 100%  of which is paid for by the clerk's office. 

In summary, M r. 3arreau received $188,675 while M r. Hardy received $98,373 in salary an d 
benefits. Combined, M r. Jarreau and M r. Hardy's total compensation from th e clerk's office 
totaled $287,048. During their employment, insurance claims paid on th eir behalf totaled an 
additional $19,471. 

M ANAGEM ENT'S W RITTEN RESPONSE 

Subsequent to providing m anagem ent a draft of our  rep ort, M r. C. Glenn W estm oreland, legal 
coun sel for Mr. Lucius Patterson, provided a written response as follows: (See Attachment 1.) 

M r. W estm oreland stated  that th e report did not accurately char acterize th e nature of th e 
work th at was perform ed  by M r. Jarreau an d M r. Hardy. However, M r. W estm oreland 
did not provide any further explanation as to th e nature of work perform ed by these 
individuals. Furtherm ore, it should be noted th at th is report specifically describes the 
duties of th ese individuals as M r. Patterson, M r. Jarreau, an d M r. Hardy explained  th em 
to us. 

M r. W estm oreland states th at the report m isinterprets the availability of a self-insur ed  
health plan and fails to acknow led ge all portions of th e retirem ent benefit statutes setting 
forth eligibility. M r. W estm oreland does not provide any details as to how the rep ort has 
m isinterpreted the clerk's health plan  nor does he state which other portions of the 
retirem ent benefit statutes he considers relevan t. This rep ort specifically m entions th e 
m inim um average w ork hour s that m ust be w orked by individuals to be considered 
eligible for health insur ance as stated in the insur er's policies and the Louisiana law as it 
applies to eligibility for retirem ent benefits. 

CONCLUSIO~ 

M r. Patterson em ployed M r. Jarreau and M r. Hardy and com pensated th em in am oun ts grossly in 
excess of that com m ensur ate w ith th e value of th e services th ey perform ed  for th e clerk of 
court's office. In addition, though he acknowledges that m inimum eligibility req uirements exist 
and, in fact, these requirem ents w ere not m et, M r. Patterson allowed  M r. Jarreau an d M r. Hardy 



l~a~e 6 Livingston Parish Clerk of Coati 

to be carried on the clerk of court's retirem ent and health and life insurance program s in 
violation of the providers' requirem ents. As a result, M r. Patterson, M r. Jarreau, and M r. Hardy 
m ay have violated one or m ore of the follow ing state and federal law s: 

R.S. 14:134, "M alfeasance in O ffice" 

R.S. 14:138, "Payroll Fraud" 

R.S. 22:1243, "Prohibited Activities and Sanctions" 

R.S. 42:1461, "Obligation N ot to M isuse Public Funds" 

18 U.S.C. ~666, "'Theft Concerning Programs Receiving Federal Funds" 

W e recom m end that if the Livingston Parish Clerk of Court continues the use of employees for 
outside w ork pertaining to elections, the com pensation paid to those em ployees be 
com m ensurate with work perform ed. W e recomm end that th e clerk of court comply with 
retirem en t and insur ance provider requirements and im plem en t controls to prevent ineligible 
employees from participating in these programs. Furtherm ore, we recomm end that th e District 
Attorney for th e Twen ty-First Judicial District of the State of Louisiana an d the United  States 
Attorn ey for th e M iddle District of Louisiana revi ew th is inform ation an d take appropriate 
action. 

IM PRO PER PAYM ENTS TO EX O FFICIO NOTARIES 

D uring the period of January 1984 to Septem ber 1999, Livingston Parish Clerk of Court, 
M r. Lucius Patterson, paid $68,900 to five individuals for perform ing notary  services 
outside of the clerk's offi ce. H ow ever, these individuals either perform ed no services or 
perform ed services grossly inadequate for the com pensation paid to them by 
M r. Patterson. In addition, clerk of court records show that from 1979 to 1988, 
M r. Patterson paid five other individuals $18,200 in a sim ilar m anner for sim ilar serv ices. 
A lso, during 1996, M r. Patterson appointed 43 individuals w ho were not em ployees of the 
clerk of court as ex officio notaries thereby giving them  the authority to notarize 
docum ents under the clerk's seal. Though this arrangem ent provided  little or no benefit to 
the clerk's office, som e of these individuals used  their notary  com m issions for personal 
gain. 

Louisiana law provides that the clerks of cour t are ex officio notary publics of their parishes. In 
addition, state law provides that each clerk of court m ay appoint deputy clerks who possess all of 
the pow ers and authority of the clerk including notary authority. The law further provides th at 
notary  fees charged by the clerk are public funds and are to be deposited  and accounted for in the 
clerk's Salary  Fun d. In addition, state law requires the clerk to keep an accur ate set of books in 
connection with th e salary fund showing all receipts, including notary  fees. 
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During file period of January 1979 through September 1999, M r. Patterson paid $87,100 to ten 
(five cmTenl and five former) special deputy clerks who were employed to work in an 
unsupervised capacity as ex officio notary publics outside of the clerk's office. Records indicate 
that the special deputy clerks were paid $100 per month and issued W -2 wage and tax 
statem ents. In 1998, these individuals w ere reclassified as contract services an d W -2 statem ents 
were no longer issued. 

During several interviews, M r. Patterson stated th at he had no knowledge of how m any special 
dep uties he com m issioned to perform notary w ork outside of the clerk's office. Furtherm ore, he 
has no records to indicate fees collected or notary services provided by these individuals. He 
further stated  that he is not sure ifa special dep uty's services are needed  for an y particular  year. 
According to M r. Patterson, his only requirem ent of th e special deputies is th at they ar e not to 
char ge for th eir services. 

M r. Patterson currently employs five spec ial deputy clerks who serve as ex officio notaries 
outside of the clerk's office. From January 1984 to September 1999, M r. Patterson paid these 
individuals $68,900; however, they either perform ed no services or services grossly inadeq uate 
for the com pensation th ey received. 

M S. O UIDA BROWN 

From January 1984 through Sep tember 1999, M r. Patterson paid M s. Brown $18,900. 
Ms. Brown , a form er justice of the peace, stated that she was commissioned as special deputy 
clerk in 1982. M s. Brown  stated that her acceptance of the com m ission did not include a sa lary 
though she began  receiving $100 per m onth and was told the paym ents were for serving as 
notary public for the clerk. M s. Brown  estimates that she notarizes from three to five documen ts 
for tbe clerk each w eek; how ever, she could not provide records to substantiate her claim . 

M R. CLYDE H ENDERSON 

M r. Patterson paid M r. Hen derson, owner of Hen derson Truck and Equipm ent W holesaler, Inc., 
$17,700 ($100 per month) from January 1984 to September 1999 as spec ial deputy clerk. 
M r. Hen derson stated that he uses the clerk's notary seal to notarize doc um ents as sociated w ith 
vehicles sold through his com pan y an d occas ionally notarizes docum ents for friends. W hen 
asked  w hether he notarizes doc um en ts related  to the clerk of court, M r. Hen derson stated  th at he 
is not sure whether the clerk sen ds people to him . 

M R. JOE SHUMATE 

M r. Patterson paid Captain Joe Shumate, Denham Springs Police Department, $18,600 from 
April 1984 through  September 1999, as a special deputy clerk. According to Captain Shumate, 
he uses the clerk's com m ission strictly to notarize docum ents related to th e police departm ent. 
Captain Shumate stated that when he started receiving th e $100 payments in the mail, he had no 
idea why he w as receiving th e paym ents. He further stated that he did not conta ct th e clerk to 
inquire about th e paym ents. In addition, Captain Shum ate stated  that he does not know of any 
ben efit his notary  com m ission provi des to th e clerk. 
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M r. Jeffrey W esley 

M r. Patterson paid M r. W esley, the Chief of Police for the City of Denham Springs, $10,500 as 
special deputy clerk from January 1991 through Septem ber 1999. Chief W esley told us that he 
only uses the clerk's notary  com m ission to notarize departm ent-related docum ents. He stated  
that he does not know of any benefit his com m ission has to th e clerk's office. 

M s. A nn W im berly 

M r. Patterson paid M s. W imberly $3,200 as special deputy clerk from February 1997 through 
Sep tem ber 1999. W hen asked how did the clerk's office ben efit from her com mission, she 

stated, "... that's something you would need to speak with him (Patterson) about, I don't 
kn ow..." Ms. W imberly is a state commissioned notary public, a justice of peace, and an ex 
officio notary for the clerk of court. W hen asked how she decides which notary com m ission to 
use, she rep lied th at 99.9%  of th e tim e she us ed her state com m ission becaus e it provided 
incom e, where as if she us ed the clerk's com m ission, she could not charge for the service. 
M s. W im berly could not recall notarizing any docum ents as  ex officio notary for the clerk. 
However, she stated th at having th e special deputy com mission benefited th e clerk's office 
because she was accessible to notarize docum en ts for th e clerk after hours and weekends. 
Though she stated  she has never notarized docum ents for the clerk after hours or on weekends, 
she believed that if she had to do so only once every ten years, it w ould, in her opinion, be w orth 

it (to the clerk's office). 

M r. Patterson also paid $18,200 to five former special deputy clerks in a similar manner and 
according to M r. Patterson, supposedly for sim ilar services, thereby indicating th at these 
individuals m ay also have been paid for services th at they did not perform  or for services grossly 
inadequate for the com pensation received. 

In addition, M r. Patterson appointed m any other individuals as ex officio notaries who were not 
em ployed or otherwise compen sated  by th e clerk of court. Records indic, ate th at in 1996, 
M r. Patterson comm issioned 43 special deputy clerks th at did not receive com pensa tion from the 
clerk of court. Chief Deputy Clerk Barbar a Gatlin confirm ed th at these w ere notaries 
com m issioned by the clerk who were issued the cler k's seal to perform  notary service in the 
com munity . She stated that each of the notaries was inform ed not to char ge a fee for th e serv ice 
they provided. The seals were pur chased  through th e clerk's office at cost of approximately 
$1,053. The following are statem ents from three of the 43 special deputies: 

M r. John Ainsworth, John Ainsw orth Used Cars, stated he received  a com m ission 
from M r. Patterson about five years ago. M r. Patterson comm issioned him on a 
friendship bas is to help him w ith his autom obile bus iness. He stated that he 
m ainly uses the clerk notary  seal to notarize title transactions of vehicles sold by 
his bus in ess. 

M r. Calvin M cM ickens, Tim e Saver N otary Public Services, stated that he 
becam e a notary for th e cler k five or six years ago. He uses the clerk's seal to do 
notary work for his business (Time Saver) and his son's automobile dea lership 
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(Autos Unlimited). According to Mr. M cM ickens, he charges a $10 fee for the 
first docum ent and $5 for each additional docum ent he notarizes. 

M r. Ronny Hart, Hart Trailer Sales, stated that it was a hassle to drive to a notary 
office to get a trailer sale transaction notarized, so he went to M r. Patterson and 
asked to becom e a notary. He stated  that he uses his com m ission to notarize only 
docum ents related to trailers sold through his business. 

The services perform ed  by these three individuals provide no benefit to the Livingston Parish 
Clerk of Court. How ever, it does appear that m any of th e indivi duals th at M r. Patterson 
appointed as ex officio notaries use the clerk's seal for purposes not related to th e clerk of court 
and/or for their personal gain. 

For Septem ber 1999, th e Louisian a Dep artm ent of Public Safety, O ffice of M otor Vehicles 
records show that at least 92 vehicle/trailer title transactions were notarized under the clerk's 
seal. It should be noted th at at least three of the special deputy clerks own or operate a business. 
The transactions are as follows: 

39 tran sactions - Mr. Ronny Hart (Hart Trailer Sales & Service) 

18 transactions - Mr. Calvin M cM ickens (Autos Unlimited) 

8 transactions - Mr. John Ainsworth (John Ainsworth Used Cars) 

M ANAGEMENT'S W RITTEN RESPONSE 

Subsequent to providing m anagem ent a draft of our report, M r. C . Glenn W estm orelan d, legal 
counsel for Mr. Lucius Patterson, provided a written response as follows: (see Attachment I) 

M r. W estm oreland states th at the five individua ls who serve as ex officio notaries outside 
of th e clerk's office while receiving com pensation from th e clerk's office perform ed 
public functions by notarizing public agency docum ents such as traffic tickets an d arrest 
warrants. Absen t specific details, w e can only assum e that M r. W estm oreland is referring 
to Captain Shum ate and Chief W esley. It should be noted th at Chief W esley, as Chief of 
Police, is by statute auth orized to appoint his officers as ex officio notaries public. 

Therefore, these individua ls do not require such a com m ission nor com pen sation by th e 
clerk of court to notarize traffic tickets and arrest warrants. Furtherm ore, as stated  
previously, only one of th ese five individuals could rem em ber notarizing docum ents for 
the benefit of th e clerk of court. 

M r. W estm oreland states that the im plem entation of th is system was under the 
recom m endation of the Legislative Auditor m any year s ago. W e know of no such 
reconam endation. Furtherm ore, com pensation to any employee of th e clerk of court 
should be com m ensurate w ith the services perform ed. 
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By paying $87,100 to individuals when no services w ere perform ed or for services grossly 
inadequate for the com pensation received and by appointing individuals who are not em ployees 
of the clerk of court as ex-officio notaries, M r. Patterson and those individuals who received the 
com pensation m ay be in violation of one or m ore of the following state and federal law s: 

R.S. 14:134, "M alfeasance in O ffice" 

R.S. 14:138, "Public Payroll Fraud" 

R.S. 42:1461(A), "Obligation Not to M isuse Public Funds" 

Title 18, U.S.C., ~666, "Theft From Federal Programs" 

Article 7, Section 14 of the Louisiana Constitution, "Donation of Public Property" 

W e recom m end that th e Livingston Parish Clerk of Court discontinue its employm ent an d/or 
appointment of special deputy clerks as notaries outside of the clerk's office. W e also 
recommend that the District Attorn ey for the Twenty-First Judicial District of Louisiana and the 
United States Attorney for th e M iddle District of Lo uisiana review this inform ation and take 
appropriate action. 
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M anagem ent's R esponse 
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Offi ce ofthe Legislative Auditor 
A'P rN:/)an Daiglc and Daryl Purpera 
P. O. Box 94397 
Baton Rouge, I.A 70804-9397 

Kl': Lucius Patterson 
Clerk of Court of Livingston Parisll 
O ur file no.: 99.22.'J 

Dear Sir: 

January l3,2000 

Please accept this letter as a formal response to the legislative audit rcport that was given 
to us on r)ecember 29, 1999. 

RESPO NSE TO  FIN D ING ~# I: 

The Clerk of Court, M r. Lucius Patterson, is and has always beet, open to improvement 
of the procedures and business operations of his offi ce, but disputes the insinuation raised by the 
audit that this conduct is criminal. 

RESPO NSE TO FIND ING # 2: 

Title 13:783 of the l.ouisiana Revised Statutes authorizes the Clerk of Court to employ all 
necessary deputies and assistants and to fix their salaries. The five individuals referred to in the 
audit perform ed puhlic functions by notarizing public agency documents such as traffic tickets 
and arrest wanants. In fact, the implementation of this system was under the recommendations 
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Office of the Legislative Auditor 
January 13, 2000 
Page: TWO 

Ol'lhe Legish, tive Auditors Office many years ago 

The appointnlcnt of special deputies Clerk of Court, without pay, has been a historic 
tradition in the Parish for decades. They arc instructed that the appointmcnt is a courtesy and 
wilhin the power confirmed by Louisiana Law on the Clerk of Court. The suggestion that this 
practice is criminal, as m ,ggcsted by the report, is absurd 

I understand that we gill get together in approximately three working days to receive a 
final copy ofthc Legislative Auditor's g~port. ! will await your telephone call for this meeting 

If you have any qucsfions or comments, please feel free to co ntacl m e at your 
couvenieuct:. 

W ilh kindest regards, I remain 

Very truly yours, 

RO M E. & W ESTM O RELAND 

C. G lenn W estmoreland 
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L egal Provisions 



L egal Provisions 

The following legal citations are referred to in the Findings and Recom m endations section of this 

report: 

R.S. 14:134 provides, in part, th at m alfeasan ce in offi ce is com m itted when any public 
officer or public employee shall (1) intentionally refuse or fail to perform an y duty 
lawfully required of him, as such offi cer or employee; (2) inten tionally perform an y such 
duty in an unlawful manner; or (3) knowingly permit any other public officer or public 
employee, un der his authority, to intentionally refuse or fail to perform  any duty lawfully 
req uired  of him or to perform  any such duty in an unlaw ful m anner. 

R.S. 14:138 provides, in part, th at payroll fraud is comm itted  when  an y public offi cer or 
public em ployee shall carry, caus e to be carried , or perm it to be carried, directly or 
indirectly, upon the em ploym ent list or payroll of his office, file nam e of any person as 
employee, or shall pay an y employee, with kn owled ge that such employee is receiving 
paym ent or com pensation for services not actually rendered  by said employee or for 
services grossly inadeq uate for such paym ent or compensation. 

R.S. 22:1243(A)(1) provides, in part, that any person who, with the intent to injure, 
defraud, or deceive any insuran ce com pany, or an y insur ed or other party in interest, or 
any th ird party claim an t, presents or caus es to be presented any written  or oral statem ent 
including com puter-generated docum ents as par t of or in support of or den ial of a claim 
for paym ent or other benefit pur suant to an insur an ce policy, knowing th at such statem ent 
contains any false, incomplete, or fraudulen t in form ation concerning any fact or th ing 
m aterial to such claim . 

R.S. 42:1461(A) provides, in part, that offi cials, whether elected or appointed, by the ael 
of accepting such office assum e a personal obligation not to m isappropriate, m isapply, 
convert, m isuse, or oth erwise wrongfully take an y fun ds, property or other th ing of value 
belonging to the public entity in which th ey hold offi ce. 

18 U.S.C. ~666 provides, in part, that thefi concerning programs receiving federal fun ds 
occur s when an  agent of an  organ ization, state, local, or Indian tribal governm ent or any 
agency thereof em bezzles, steals, obtains by fraud, or oth erw ise intentionally m isapplies 
property th at is valued at $5,000 or m ore and is owned by or un der co ntrol of such 
organization, state, or agency when the organization, state, or agency receives in any one 
year period, ben efits in excess of $10,000 under a federal progr am involving a gr ant 
contract, or oth er form  of federal assistan ce. 

A rticle 7, Section 14 of the Louisiana Constitution provides, in part, th at except as 
oth erw ise provided by th is constitution, th e fun ds, credit, property, or th ings of value of 
the state or of an y political subdivision shall not be loan ed, pled ged, or donated to or for 
an y person, association, or corporation, public or private. 
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Exam ples of Insurance A pplications 



Exam ples of Insurance A pplications 
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