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HONORABLE LUCIUS PATTERSON
LIVINGSTON PARISH CLERK OF COURT
Livingston, Louisiana

Transmitted herewith is our investigative report on the Livingston Parnish Clerk of Court. Our
examination was conducted in accordance with Title 24 of the Louisiana Revised Statutes and
was performed to determine the propriety of certain allegations received by this office.

This report presents our findings and recommendations as well as management’s response.
Copies of this report have been dehivered to the Honorable Scott M. Pernlloux, District Attorney
for the Twenty-First Judicial District of Louisiana, the Honorable 1. J. Hymel, Jr., United States
Attorney for the Middle District of Louisiana, and others as required by state law.

espectfully submitted,
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Daniel G. Kyle, CPA, CFE
Legislative Auditor
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Executive Summary

Investigative Audit Report
Livingston Parish Clerk of Court

The following summarizes the findings and recommendations as well as management’s response
that resulted from this investigation. Detailed information relating to the findings and
recommendations may be found at the page number indicated. Management’s response may be
found at Attachment L.

Services Performed by Two Employees Grossly
Inadequate for Compensation Paid by Clerk (Page 1)

Finding: The Livingston Parish Clerk of Court, Mr. Lucius Patterson,
paid two employees full-time wages though they worked only
approximately 160 hours each per year--less than 8% of the
time required of other employees. From August 1986 through
September 1999, Mr. Patterson paid Mr. Darrell Jarreau and
Mr. Glancia Hardy a combined total of $287,048, including
benefits. According to Mr. Jarreau and Mr. Hardy, they
primarily worked a few days, or about 40 hours, each election.
During the past 13 vyears, Livingston Parish has held, on
average, four elections per year. As a result, the services
performed by these two employees were grossly ihadequate for
the compensation paid by Mr. Patterson.

In addition, though they did not qualify, Mr. Jarreau and
Mr. Hardy participated in the retirement and health insurance
programs offered to full-time employees of the clerk of court’s
office. Several of the insurance plans were paid for entirely by
the clerk’s office. As a result, insurance claims paid on their
behalf totaled $19,471 to which they were not entitled.

Recommendation: We recommend that if the Livingston Parish Clerk of Court
continues the use of employees for outside work pertaining to
elections, the compensation paid to those employees be
commensurate with work performed. We recommend that the
clerk of court comply with retirement and insurance provider
requirements and implement controls to prevent ineligible
employees from participating 1n these programs. Furthermore,
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we recommend that the District Attorney for the Twenty-First
Judicial District of the State of Louisiana and the United States
Attorncy for the Middle District of Louisiana review this
information and take appropriate action.

Management’s Response: Subsequent to providing management a draft of our report,
Mr. C. Glenn Westmoreland, legal couiisel for Mr. Lucius

Patterson, provided a wrtten response as follows: (See
Attachment 1.)

Mr. Westmoreland stated that the report did not accurately
characterize the nature of the work that was performed by
Mr. Jarreau and Mr. Hardy. However, Mr. Westmoreland did
not provide any further explanation as to the nature of work
performed by these individuals. Furthermore, it should be
noted that this report specifically describes the duties of these
individuals as Mr. Patterson, Mr. Jarreau, and Mr. Hardy
explained them to us.

Mr. Westmoreland states that the report misinterprets the
availability of a self-insured health plan and fails to
acknowledge all portions of the retirement benefit statutes
setting forth eligibility. Mr. Westmoreland does not provide
any details as to how the report has misinterpreted the clerk’s
health plan nor does he state which other portions of the
retirement benefit statutes he considers relevant. This report
specifically mentions the minimum average work hours that
must be worked by individuals to be considered eligible for
health insurance as stated in the insurer’s policies and the
Louisiana law as it applies to eligibility for retirement benefits.

Improper Payments to Ex Officio Notaries (Page 6)

Finding: During the period of January 1984 to September 1999,
Livingston Parish Clerk of Court, Mr. Lucius Patterson, paid
$68,900 to five individuals for performing notary services
outside of the clerk’s office. However, these individuals either
performed no services or performed services grossly inadequate
for the compensation paid to them by Mr. Patterson. Clerk of
Court records show that from 1979 to 1988, Mr. Patterson paid
five other individuals $18,200 in a similar manner for similar
services. In addition, during 1996, Mr. Patterson appointed 43
individuals who were not employees of the clerk of court as ex
officio notanes thereby giving them the authonty to notarize
documents under the clerk’s seal. This arrangement provided
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little or no benefit to the clerk’s office, and some of these
individuals used their notary commissions for personal gain.

We recommend that the Livingston Parish Clerk of Court
discontinue its employment and/or appomntment of special
deputy clerks as notaries outside of the clerk’s office. We also
recommend that the District Attorney ifor the Twenty-First
Judicial District of Louisiana and the United States Attorney for
the Middle District of Louisiana review this information and
take appropnate action.

Subsequent to providing management a draft of our report,
Mr. C. Glenn Westmoreland, legal counsel for Mr. Lucius
Patterson, provided a written response as follows: (See
Attachment 1.)

Mr. Westmoreland states that the five individuals who serve as
ex officio notaries outside of the clerk’s office while receiving
compensation from the clerk’s office performed public
functions by notarizing public agency documents such as traffic
tickets and arrest warrants. Absent specific details, we can only
assume that Mr. Westmoreland is referring to Captain Shumate
and Chief Wesley. It should be noted that Chief Wesley, as
Chief of Police, is by statute authorized to appoint his officers
as ex officio notanes public, Therefore, these individuals do
not require such a commission nor compensation by the clerk of
court to notarize traffic tickets and arrest warrants,
Furthermore, only one of these five individuals could remember
notarizing documents for the benefit of the clerk of court.

Mr. Westmoreland states that the implementation of this system
was under the recommendation of the Legislative Auditor many
years ago. We know of no such recommendation. Furthermore,
compensation to any employee of the clerk of court should be
commensurate with the services performed.

e e T T SRR —
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Background and Methodology

Livingston Parish is located in the southeastern part of the state in the Florida Parishes.
Established in 1832, Livingston Parish has a population of approximately 70,526. As provided
by Article V, Section 28 of the Louisiana Constitution of 1974, the Livingston Parish Clerk of
Court serves as the ex officio notary public; the recorder of conveyances, mortgages, and other
acts; and has other duties and powers provided by law. The clerk of court is elected for a fowr-
year term expiring on June 30. Mr. Lucius Patterson has served as clerk of court since 1975,

The Legislative Auditor received information alleging Mr. Patterson paid individuals for work
they did not perform and for services grossly inadequate for the compensation received. This
investigation was conducted to determine the accuracy of this information.

Our procedures consisted of (1) interviewing employees and officials of the clerk of court;
(2) interviewing other persons as appropriate; (3) examining selected documents and records of
the clerk of court; (4) making inquiries and performing tests to the extent we considered
necessary to achieve our purpose; and (5) reviewing applicable state and federal laws.

The result of our investigation is the findings and recommendations presented herein.
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Findings and Recommendations

SERVICES PERFORMED BY TWO EMPLOYEES
GROSSLY INADEQUATE FOR COMPENSATION

PAID BY CLERK

The Livingston Parish Clerk of Court, Mr. Lucius Patterson, paid two employees full-time
wages though they worked only approximately 160 hours each per year--less than 8% of
the time required of other employees. From August 1986 through September 1999,
Mr. Patterson paid Mr. Darrell Jarreau and Mr. Glancia Hardy a combined total of
$287,048, including benefits. According to Mr. Jarreau and Mr. Hardy, they primarily
worked a few days or about 40 hours each election. During the past 13 years, Livingston
Parish has held, on average, four elections per year. As a result, the services performed by
these two employees were grossly inadequate for the compensation paid by Mr. Patterson.

In addition, though they did not qualify, Mr. Jarreau and Mr. Hardy participated in the
retirement and health insurance programs offered to full-time employees of the clerk of
court’s office. Several of the insurance plans were paid for entirely by the clerk’s office.
As a result, insurance claims paid on their behalf totaled $19,471 to which they were not
entitled.

Mr. Patterson hired Mr. Jarreau and Mr. Hardy during August 1986 and January 1991,
respectively. During several interviews, Mr. Patterson provided erroneous and contradicting
statements regarding the employment of Mr. Jarreau and Mr. Hardy by (1) sometimes portraying
these individuals as full-time employees with full-time duties while at other times describing
their responsibility as more occasional, and (2) describing duties not actually performed by these
employees.

On September 9, 1999, Mr. Patterson described these men as full-time employees with full-time
duties. He stated the following:

. The only employees that do not work within the office buildings are Mr. Darrell
Jarreau and Mr. Glancia Hardy. They are full-time salaried workers and they
work 40 hours a week. During elections, they work more than 40 hours per week.

. They work at the voting machine warehouse. They report to the voting machine
warchouse everyday; that is where they work. During elections, they conduct
commissioner schools, seal the machines, answer the phone, follow the voting
machines to each precinct, and help resolve problems.

. Mr. Jarreau and Mr. Hardy do not punch a time clock or fill out time sheets. They
tell the payroll clerk how many hours that they worked each week.
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On September 10, 1999, Mr. Patterson stated that their work is mostly during elections. At one
point, he stated that he personally collects their time worked but later stated that he does not keep
such records nor does he see the need to do so. He also described their duties to include

inspecting precincts and cleaning the voting machine warehouse. He stated the following:

. Mr. Jarreau and Mr. Hardy report directly to him.

. They work mostly during elections. Some days they do not have to work. They
may occasionally work only % a day. At the end of each week, he goes to the
warehouse to collect the time the men worked. Last week, Mr. Hardy worked
approximately 4 or 5 hours every day. Mr. Jarreau did not work every day last
week.

. He doesn’t keep a record of how many hours the men work per week. He just
knows they worked. He believes that since the men are salanied employees, 1t 1s
not necessary to track the hours they work per month. They may work as many as
80 hours a month or as few as 20 hours per month.

. Mr. Jarreau and Mr. Hardy are also responsible for inspecting the precincts,
changing light bulbs, and making sure the precincts are in good condition, though
he acknowledged that the parish police jury is responsible for taking care of the
precincts.

. Part of Mr. Jarreau and Mr. Hardy’s duties are to clean up the voting machine
warchouse.

On September 21, 1999, Mr. Patterson agreed that the two men primarily work during elections.

. He agreed that Mr. Jarreau and Mr. Hardy primarily worked during elections and
commissioner schools.

. The two men also spent time sweeping the voting machine warehouse and
Inspecting voting precincts.

STATEMENTS OF MR. JARREAU AND MR, HARDY

Mr. Jarreau and Mr. Hardy indicated that their duty is to work during the occasional elections
held in Livingston Parish. Mr. Jarreau stated that he was hired to work during election times,
and that between elections there is nothing for him to do. Mr. Hardy stated that his only duty 1s
to work during election times. Mr. Hardy stated that, when voting machines are hauled to and
from the voting precincts, his job is to show the persons doing the hauling where to deliver the
machines. This process normally takes part of one day before and part of one day after each
election. On Election Day, Mr. Jarreau and Mr. Hardy are on-call to assist with problems as they
may arise. According to Mr. Jarreau and Mr. Hardy, they also assist the clerk with commissioner
schools before elections and in certifying the votes after elections. According to Mr. Hardy,
since being employed, he has worked approximately 8 days per year.

_ —_— —_— — — —— e— a
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Findings and Recommendations Page 3

It should be noted that the voting machine warehouses and maintaining the states voting
machines are the responsibility of the Louisiana Department of Elections and Registration and
that department employs individuals to staff its warehouses and carry out these functions. The
Department of Elections also performs the transportation of the voting machines by contracting
with independent contractors to hau) the state’s voting machines to and from the warehouses and
voting precincts, Mr, Jarreau and Mr, Hardy have no entry keys to the voting machine
warehouse and can only access the warehouses through the Department of Elections’ employees.
Furthermore, neither individual is trained to work on voting machines, which again is the
responsibility of the Department of Elections.

TIME REPORTING SYSTEM

Mr. Jarreau and Mr. Hardy are not required to follow the time reporting procedures required of
all other employees. The clerk’s office maintains an automated time reporting system that
requires employees to report their time in and out each day. All employees of the clerk’s office,
except Mr. Jarreau and Mr. Hardy, are required to report their work hours in this manner.
Mr, Jarreau and Mr. Hardy do not report their actual work hours to the clerk’s office. According
to Mr. Patterson, he *“. . . doesn’t keep a record of how many hours the men work per week. He
just knows they worked. . . .” Ms. Barbara Gatlin, chief deputy clerk, stated that neither
Mr. Jarreau nor Mr. Hardy work every day. She added that they primarily work during an
election and that she could not tell us how many hours the men worked last week or whether they
worked at all. Ms. Sherry Hoover, the payroll clerk, stated that Mr. Jarreau and Mr. Hardy never
report their work hours to her. In addition, Ms. Hoover stated that all full-time employees except
Mr. Jarreau and Mr. Hardy earn and use annual and sick leave. In all cases except for
Mr. Jarreau and Mr. Hardy, if an employee does not have the accumulated leave to apply to
hours not worked, then that employee’s paycheck is adjusted downward to make up for the time
not worked.

SERVICES PERFORMED NOT COMMENSURATE
WITH COMPENSATION

While Mr. Jarreau and Mr. Hardy work only a fraction of the time worked by other clerk of court
employees, they are paid as full-time employees and their compensation 1s excessive for the
services performed. Based on the statements of Mr. Jarreau and Mr. Hardy, we estimate that
they may work up to 40 hours each during an election. According to the Louisiana Secretary of
State, Livingston Parish has held 52 elections
during the past 13 years--an average of four
elections per year. Therefore, Mr. Jarreau and
Mr. Hardy may have worked approximately 160
hours each per year while receiving wages as full-
time employees. Other employees of the clerk of
court are required to work regular 40-hour work
weeks totaling 2,080 hours per year. Therefore,
Mr. Jarreau and Mr. Hardy work less than 8% of
the time required of other employees.

Annual Work Hours of
Clerk of Court Employees

OJarreau and
Hardy

B Other
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From August 1986 through September 1999, Mr. Patterson paid Mr. Jarreau saiary payments
totaling $159,700. Based on the estimates of actual hours worked, Mr. Jarreau was paid
approximately $77 per hour. Irom January 1991 through September 1999, Mr. Patterson paid
Mr. Hardy salary payments totaling $82,735, and based on the estimates of work hours, this
would have amounted to approximately $59 per hour.

RETIREMENT, HEALTH, AND LIFE INSURANCE BENEFITS

In addition, Mr. Jarreau and Mr. Hardy improperly participated in the retirement plan and the

group health and life insurance programs offered to employees of the clerk of court’s office. To
- be eligible for participation in the retirement

R.5. 11:151]1 provides that the clerk, and the
employees of such clerks, shall be a member of the | PTOgram, the Louisiana Clerks’ of Court

retirement system. Retirement and Relief Fund required, as of
August 1991, that the employee work a minimum
number of hours per week in accordance with state law. State law provides that all employees of
the clerk shall be members of the retirement system. State law further defines employee, for
purposes of eligibility, as an employee who
works more than an average of 20 hours per
week. Therefore, only employees of the clerk
of court who work more than an average of 20
hours per week may belong to the clerk’s
retirement system.

R.S. 11:1503 provides the definition of employee as
“ ..any deputy clerk, minute clerk, stenographer,
reporter, or other regular employee of a clerk . . . who
works more than an average of twenty hours per week.

The health and life insurance carmers each required that to be eligible, employees had to be
classified as full-time. In each case, full-time was more specifically defined as an employee who
normally works at least 30 hours per week. Mr. Jarreau and Mr. Hardy worked far less than the
number of hours to be eligible for these benefits. During an interview with Mr. Patterson, he
acknowledged his awareness that there are minimum work hour requirements for retirement and
msurance participation. In the same interview, Mr. Patterson stated that Mr. Jarreau and
Mr. Hardy work for him because of the insurance and retirement benefits, not the money, and
said, “You cannot run them off. They know that they have a good thing here.”

MR. JARREAU’S BENEFITS

From August 1986 through September 1999, Mr. Patterson contributed $13,817 toward
Mr. Jarreau’s retirement plan and paid group insurance premiums totaling $15,158 on
Mr. Jarreau’s behalf. Mr. Jarreau participates in three group insurance plans as follows:

. Major medical, which includes a $75,000 cash value life policy and dependent
coverage, 86% of which is paid for by the clerk’s office.

. Dental and vision insurance including dependent coverage, 100% of which 1s paid
for by the clerk’s office.

. Term life of $25,000 and accidental death and dismemberment of $25,000, 100%
of which is paid for by the clerk’s office.
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Several of the applications for these insurance programs required that Mr. Jarreau provide the
number of hours that he works, for the clerk of court, each week. On two of these applications,
Mr. Jarreau falsely indicated that he worked 40 hours per week (see Attachment IIl for
examples). During this period, these insurance providers paid claims on Mr. Jarreau’s behalf
totaling $18,509 though he was not eligible for the benefits.

MR. HARDY’S BENEFITS

From January 1991 through September 1999, Mr. Patterson contributed $7,597 to Mr. Hardy’s
retirement account and paid $8,041 toward Mr. Hardy’s group health insurance plan. During this
period, these group health insurance providers paid $962 in claims on Mr. Hardy’s behalf though
he was not eligible for the benefits. Mr. Hardy currently participates in life insurance and an
accidental death and dismemberment policy, 100% of which is paid for by the clerk’s office.

In summary, Mr. Jarreau received $188,675 while Mr. Hardy received $98,373 in salary and
benefits. Combined, Mr. Jarreau and Mr. Hardy’s total compensation from the clerk’s office
totaled $287,048. During their employment, insurance claims paid on their behalf totaled an
additional $19,471.

MANAGEMENT’S WRITTEN RESPONSE

Subsequent to providing management a draft of our report, Mr. C. Glenn Westmoreland, legal
counsel for Mr. Lucius Patterson, provided a written response as follows: (See Attachment 1.)

Mr. Westmoreland stated that the report did not accurately characterize the nature of the
work that was performed by Mr. Jarreau and Mr. Hardy. However, Mr. Westmoreland
did not provide any further explanation as to the nature of work performed by these
individuals. Furthermore, it should be noted that this report specifically describes the
duties of these individuals as Mr. Patterson, Mr, Jarreau, and Mr. Hardy explained them

1O us.

Mr. Westmoreland states that the report msinterprets the availability of a self-insured
health plan and fails to acknowledge all portions of the retirement benefit statutes setting
forth eligibility. Mr. Westmoreland does not provide any details as to how the report has
misinterpreted the clerk’s health plan nor does he state which other portions of the
retirement benefit statutes he considers relevant. This report specifically mentions the
minimum average work hours that must be worked by individuais to be considered
eligible for health insurance as stated in the insurer’s policies and the Louisiana law as it
applies to eligibility for retirement benefits,

CONCLUSION

Mr. Patterson employed Mr. Jarreau and Mr. Hardy and compensated them in amounts grossiy in
excess of that commensurate with the value of the services they performed for the clerk of
court’s office. In addition, though he acknowledges that minimum eligibility requirements exist
and, in fact, these requirements were not met, Mr. Patterson allowed Mr. Jarreau and Mr. Hardy
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to be carried on the clerk of court’s retirement and health and life insurance programs in
violation of the providers’ requirements. As a result, Mr. Patterson, Mr. Jarreau, and Mr. Hardy
may have violated one or more of the following state and federal laws:

. R.S. 14:134, “Malfeasance in Office”

. R.S. 14:138, “Payroll Fraud”

. R.S. 22:1243, “Prohibited Activities and Sanctions”

. R.S. 42:1461, “Obligation Not to Misuse Public Funds”

. 18 U.S.C. §666, “Theft Concerning Programs Receiving Federal Funds”

We recommend that if the Livingston Parish Clerk of Court continues the use of employees for
outside work pertaining to elections, the compensation paid to those employees be
commensurate with work performed. We recommend that the clerk of court comply with
retirement and insurance provider requirements and implement controls to prevent ineligible
employees from participating in these programs. Furthermore, we recommend that the District
Attorney for the Twenty-First Judicial District of the State of Louisiana and the United States
Attomey for the Middle District of Louisiana review this information and take appropriate

action.

IMPROPER PAYMENTS TO EX OFFICIO NOTARIES

During the period of January 1984 to September 1999, Livingston Parish Clerk of Court,
Mr. Lucius Patterson, paid $68,900 to five individuals for performing notary services
outside of the clerk’s office. However, these individuals either performed no services or
performed services grossly inadequate for the compensation paid to them by
Mr. Patterson. In addition, clerk of court records show that from 1979 to 1988,
Mr. Patterson paid five other individuals $18,200 in a similar manner for similar services.
Also, during 1996, Mr. Patterson appointed 43 individuals who were not employees of the
clerk of court as ex officio notaries thereby giving them the authority to notarize
documents under the clerk’s seal. Though this arrangement provided little or no benefit to
the clerk’s office, some of these individuals used their notary commissions for personal

gain.

Louisiana law provides that the clerks of court are ex officio notary publics of their parishes. In
addition, state law provides that each clerk of court may appoint deputy clerks who possess all of
the powers and authonty of the clerk including notary authority. The law further provides that
notary fees charged by the clerk are public funds and are to be deposited and accounted for in the
clerk’s Salary Fund. In addition, state law requires the clerk to keep an accurate set of books in

connection with the salary fund showing all receipts, including notary fees.
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During the period of January 1979 through September 1999, Mr. Patterson paid $87,100 to ten
(five current and five former) special deputy clerks who were employed to work 1mn an
unsupervised capacity as ex officio notary publics outside of the clerk’s office. Records indicate
that the special deputy clerks were paid $100 per month and issued W-2 wage and tax
statements. In 1998, these individuals were reclassified as contract services and W-2 statements

were no longer 1ssued.

During several interviews, Mr. Patterson stated that he had no knowledge of how many special
deputies he commissioned to perform notary work outside of the clerk’s office. Furthermore, he

has no records to indicate fees collected or notary services provided by these individuals. He
further stated that he is not sure if a special deputy’s services are needed for any particular year,
According to Mr. Patterson, his only requirement of the special deputies is that they are not to
charge for their services.

Mr. Patterson currently employs five special deputy clerks who serve as ex officio notaries
outside of the clerk’s office. From January 1984 to September 1999, Mr. Patterson paid these
individuals $68,900; however, they either performed no services or services grossly madequate
for the compensation they received.

Ms. OUIDA BROWN

From January 1984 through September 1999, Mr. Patterson paid Ms. Brown $18,900.
Ms. Brown, a former justice of the peace, stated that she was commissioned as special deputy
clerk in 1982. Ms. Brown stated that her acceptance of the commission did not include a salary
though she began receiving $100 per month and was told the payments were for serving as
notary public for the clerk. Ms. Brown estimates that she notarizes from three to five documents
for the clerk each week; however, she could not provide records to substantiate her claim.

MR. CLYDE HENDERSON

Mr. Patterson paid Mr. Henderson, owner of Henderson Truck and Equipment Wholesaler, Inc.,
$17,700 ($100 per month) from January 1984 to September 1999 as special deputy clerk.
Mr. Henderson stated that he uses the clerk’s notary seal to notarize documents associated with
vehicles sold through his company and occasionally notarizes documents for friends. When
asked whether he notarizes documents related to the clerk of court, Mr., Henderson stated that he
1s not sure whether the clerk sends people to him.

MR. JOE SHUMATE

Mr. Patterson paid Captain Joe Shumate, Denham Springs Police Department, $18,600 from
April 1984 through September 1999, as a special deputy clerk. According to Captain Shumate,
he uses the clerk’s commission strictly to notarize documents related to the police department.
Captain Shumate stated that when he started receiving the $100 payments in the mail, he had no
idea why he was receiving the payments. He further stated that he did not contact the clerk to
inquire about the payments. In addition, Captain Shumate stated that he does not know of any
benefit his notary commission provides to the clerk.
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Mr. Jeffrey Wesley

Mr. Patterson paid Mr. Wesley, the Chief of Police for the City of Denham Springs, $10,500 as

special deputy clerk from January 1991 through September 1999. Chief Wesley told us that he
only uses the clerk’s notary commission to notarize department-related documents. He stated

that he does not know of any benefit his commission has to the clerk’s office.

Ms. Ann Wimberly

Mr. Patterson paid Ms. Wimberly $3,200 as special deputy clerk from February 1997 through
September 1999. When asked how did the clerk’s office benefit from her commission, she

stated, *. . . that’s something you would need to speak with him (Patterson) about, I don’t
know. ..” Ms. Wimberly is a state commissioned notary public, a justice of peace, and an ex
officio notary for the clerk of court. When asked how she decides which notary commission to
use, she replied that 99.9% of the time she used her state commission because it provided
income, where as if she used the clerk’s commission, she could not charge for the service.
Ms. Wimberly could not recall notarizing any documents as ex officio notary for the clerk.
However, she stated that having the special deputy commission benefited the clerk’s office
because she was accessible to notanize documents for the clerk after hours and weekends.
Though she stated she has never notanized documents for the clerk after hours or on weekends,
she believed that if she had to do so only once every ten years, it would, in her opinion, be worth

it (to the clerk’s office).

Mr. Patterson also paid $18,200 to five former special deputy clerks in a similar manner and
according to Mr. Patterson, supposedly for similar services, thereby indicating that these
individuals may also have been paid for services that they did not perform or for services grossly
inadequate for the compensation received.

In addition, Mr. Patterson appointed many other individuals as ex officio notaries who were not
employed or otherwise compensated by the clerk of court. Records indicate that in 1996,
Mr. Patterson commissioned 43 special deputy clerks that did not receive compensation from the
clerk of court. Chief Deputy Clerk Barbara Gatlin confirmed that these were notaries
commissioned by the clerk who were i1ssued the clerk’s seal to perform notary service in the
community. She stated that each of the notaries was informed not to charge a fee for the service

they provided. The seals were purchased through the clerk’s office at cost of approximately
$1,053. The following are statements from three of the 43 special deputies:

. Mr. John Ainsworth, John Ainsworth Used Cars, stated he received a commission
from Mr. Patterson about five years ago. Mr. Patterson commissioned him on a
friendship basis to help him with his automobile business. He stated that he
mainly uses the clerk notary seal to notanze title transactions of vehicles sold by
his business.

. ‘Mr. Calvin McMickens, Time Saver Notary Public Services, stated that he
became a notary for the clerk five or six years ago. He uses the clerk’s seal to do
notary work for his business (Time Saver) and his son’s automobile dealership
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(Autos Unlimited). According to Mr. McMickens, he charges a $10 fee for the
first document and §5 for each additional document he notarizes.

. Mr. Ronny Hart, Hart Trailer Sales, stated that it was a hassle to drive to a notary
office to get a trailer sale transaction notarized, so he went to Mr. Patterson and
asked to become a notary. He stated that he uses his commission to notarize only

documents related to trailers sold through his business.

The services performed by these three individuals provide no benefit to the Livingston Parish
Clerk of Court. However, it does appear that many of the individuals that Mr. Patterson
appointed as ex officio notaries use the clerk’s seal for purposes not related to the clerk of court

and/or for their personal gain.

For September 1999, the Louisiana Department of Public Safety, Office of Motor Vehicles
records show that at least 92 vehicle/trailer title transactions were notarized under the clerk’s

seal. It should be noted that at least three of the special deputy clerks own or operate a business.
The transactions are as follows:

. 39 transactions - Mr. Ronny Hart (Hart Trailer Sales & Service)
. 18 transactions - Mr. Calvin McMickens (Autos Unlimited)
. 8 transactions - Mr. John Ainsworth (John Ainsworth Used Cars)

MANAGEMENT’S WRITTEN RESPONSE

Subsequent to providing management a draft of our report, Mr. C. Glenn Westmoreland, legal
counse] for Mr. Lucius Patterson, provided a written response as follows: (see Attachment 1)

Mr. Westmoreland states that the five individuals who serve as ex officio notaries outside
of the clerk’s office while receiving compensation from the clerk’s office performed
public functions by notarizing public agency documents such as traffic tickets and arrest
warrants. Absent specific details, we can only assume that Mr. Westmoreland is referring
to Captain Shumate and Chief Wesley. It should be noted that Chief Wesley, as Chief of
Police, 1s by statute authorized to appoint his officers as ex officio notaries public.
Therefore, these individuals do not require such a commission nor compensation by the
clerk of court to notarize traffic tickets and arrest warrants. Furthermore, as stated
previously, only one of these five individuals could remember notarizing documents for
the benefit of the clerk of court.

Mr. Westmoreland states that the implementation of this system was under the
recommendation of the Legislative Auditor many years ago. We know of no such
recommendation. Furthermore, compensation to any empioyee of the clerk of court

should be commensurate with the services performed.
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By paying $87,100 to individuals when no services were performed or for services grossly

inadequate for the compensation received and by appointing individuals who are not employees
of the clerk of court as ex-officio notaries, Mr. Patterson and those individuals who received the

compensation may be in violation of one or more of the following state and federal laws:

. R.S. 14:134, “Malfeasance in Office”

. R.S. 14:138, “Public Payroll Fraud”

. R.S. 42:1461(A), “Obligation Not to Misuse Public Funds”

. Title 18, U.S.C., §666, “Theft From Federal Programs”

. Article 7, Section 14 of the Louisiana Constitution, “Donation of Public Property”™

We recommend that the Livingston Parish Clerk of Court discontinue its employment and/or
appointment of special deputy clerks as notaries outside of the clerk’s office. We also
recommend that the District Attorney for the Twenty-First Judicial District of Louisiana and the
United States Attorney for the Middle District of Louisiana review this information and take

appropriate action.




Attachment 1

Management’s Response




ROME & WESTMORELAND

ATTORNEYS AT LAW

3. GREGCGORY ROME
. GLAENN WESTMORELSND

Jahuary |3, 2000

Office of the Legisiative Auditor
ATTN: Dan Daiglc and Daryl Purpera
P. O. Box 94397

Baion Rouge, [LA 70804-9397

Ri.: Laucius Paticrson
Clerk of Court of Livingston Parish
Qur hle no.; 99.225

Dear Sir:

Plcase accept this letter as a formal responsc to the legislative audit report that was given
to us on December 29, 1999

RESPONSE TO FINDING # 1:

These findings arc disputed by the Clerk of Court, Mr. Lucius Patierson. The lindings of
the report did not accurately characterize the nature of the work that was performed by Mr.
Darrel]l Jarreau and Mr. Glancia Hardy, nor did it include thc history of thesc positions in
Livingston Panish. The audit further, and as a matter of fact, misinterprets the availability of &
scif insurcd health plan 10 employees and fails to acknowledge all portions of the retirement
benefit statutes sciting forth eligibility for benefits available for employees of the Clerk of Courty
office.

The Clerk of Court, Mr. Lucius Patterson, is and has aiways been open 10 improvement
of the procedures und business opcrations of his office, but dispules the insinuation raised by the
audit that this conduct is criminal,

RESPIPONSE \DING # 2:

Titic 13.783 of the Louisiana Revised Statutes authorizes the Clerk of Court to employ all
necessary deputics and assistants and to {ix their sularies. The five individuals referred to in the
audit performed public functions by notarizing public agency documcnts such as traffic tickets
and arrest warrants. In (ac(, the implemcentation ol this systcm was under the recommendations

ZORTY &, MAUNOLIA KSTRELRT, P. 0. 3OX 19 - LIVINQGSTUN, LA - 70782
PUONEK: (27£) 686 9880 « FAXN! (124) 60 .Z¥0F
117 871, LOUIR ETREET « 8ATON ROUDL. LA « 20802
PHONY: (225) 33493500 FANXN (223) 3)4.9i01
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Office of the Legislative Auditor
January 13, 2000
Pape Two

ol the Legislunive Auditors Oftice many years ago.

The appointment of special deputies Clerk of Court, without pay, has been a historic
tradition in the Parish for decades. They are instructed that the appointment is a courtesy and
within the power confirmed by Louisiana Law on the Clerk of Court. The suggestion that this
practice is criminal, as sugecsied by the repori, is absurd.

| understand that we will get together in approximately three working days 10 receive a
final copy of the Legislative Auditor’s Report. T will await your telephone call for this mecting.

If you have any qucsuons or comments, please fecl free to contacl mc at your
convenience,

With kindest regards, | remain
Very truly yours,

ROME & WESTMOREILAND

C. Glenn Westmoreland

COMY B
ot W b eches Pattorum, Tlerl of Count
Fachodures: Nope
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Legal Provisions
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Legal Provisions

The following legal citations are referred to in the Findings and Recommendations section of this

report:

R.S. 14:134 provides, in part, that malfeasance in office is committed when any public
officer or public employee shall (1) intentionally refuse or fail to perform any duty
lawfully required of him, as such officer or employee; (2) intentionally perform any such
duty in an unlawful manner; or (3) knowingly permit any other public officer or public
employee, under his authority, to intentionally refuse or fail to perform any duty lawfully
required of him or to perform any such duty in an unlawful manner.

R.S. 14:138 provides, in part, that payroll fraud is committed when any public officer or
public employee shall carry, cause to be carried, or permit to be carried, directly or
indirectly, upon the employment list or payroll of his office, the name of any person as
employee, or shall pay any employee, with knowledge that such employee is receiving
payment or compensation for services not actually rendered by said employee or for
services grossly inadequate for such payment or compensation.

R.S. 22:1243(A)(1) provides, in part, that any person who, with the intent to injure,
defraud, or deceive any insurance company, or any insured or other party in interest, or
any third party claimant, presents or causes to be presented any written or oral statement
including computer-generated documents as part of or in support of or denial of a claim
for payment or other benefit pursuant to an insurance policy, knowing that such statement
contains any false, incomplete, or fraudulent information concerning any fact or thing

material to such claim.

R.S. 42:1461(A) provides, in part, that officials, whether elected or appointed, by the act
of accepting such office assume a personal obligation not to misappropnate, misapply,
convert, misuse, or otherwise wrongfully take any funds, property or other thing of value
belonging to the public entity in which they hold office.

18 U.S.C. §666 provides, in part, that theft concerning programs receiving federal funds
occurs when an agent of an organization, state, local, or Indian tribal govermment or any
agency thereof embezzles, steals, obtains by fraud, or otherwise intentionally misapplies
property that is valued at $5,000 or more and is owned by or under control of such
organization, state, or agency when the organization, state, or agency receives in any one
year period, benefits in excess of $10,000 under a federal program involving a grant
contract, or other form of federal assistance.

Article 7, Section 14 of the Louisiana Constitution provides, 1n part, that except as
otherwise provided by this constitution, the funds, credit, property, or things of value of
the state or of any political subdivision shall not be loaned, pledged, or donated to or for
any person, association, or corporation, public or private,
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Examples of Insurance Applications




Examples of Insurance Applications

DARRELL JARREAU APPLICATION WITH
AMERITAS LIFE INSURANCE CORPORATION

]

e

mmmmm]_ N _ pm T ‘“__

A o oL - -

E]SWHmE PLEASE PR B0 BUNCK
POLICY AND DY, # 010- | CERLS

AND ADDRESS € PLUOTER 1PORCYTYOMN (\ NSO - N &
TO RO“ ' .._____ o BT

ENPLOYEE'S LAST NAME, FRSL M. Dover C o Dax e\

DATE OF #TH[_ 1 R O |- 40 hours worked ¥ DUE TO MAKRAGE, WHAT I THE DATE OF MARRIAGE?
FULLTIME DATE OF i ‘Elﬁ‘o | - Demecg each week WAS SPOUSE COVERED FOR DENTAL AT HS / HER PLACE OF
OCOPATION Chec X PR EMPLOVMENT #RIOR TO REQUEST TO B ADDED? 3 YES 3 MO
HOURS WORKED EACH WEEK MO m"mﬁf‘*m F “YES.” THE FOLLOWING INFORMATION 15 NEEDED. LENGTH OF
STREET ADDRESSP0 Doy )/ oy e SWTEL.A 2 7978 TIME SPOUSE WAS INSURED UNDER 1S / HER EMPLOYER'S

{3 CHECK HERE IF THES 5 A NEW ADDRESS morcomsm DeNTAL D0 VSION ) COVERAGE:

* ARE YOU COVERED FOR DENTAL INSURANCE UNDER ANOTHER PLAN? EMPLOYEE: ) YES T NO DEPENDENTISY: (3 YES 3 KO peacon COVERAGE STOPPED.

* ARE YOU COVERED FOR VISION INSURANCE UNDER ANOTHER PLAN?  EMPLOYEE: [ YES nmmtsr (3 ves w0 DATE COVERAGE STOPPED:

MARTAL STATUS [3 SHGLE b MARRED — (3 DROP DEPENDENT COVERAGE
DEPENDENTS TO BE INSUREDE) [ NONE {5) L) SPOUSE ONRY ﬁﬁsmuss&cm&m ¢cmcmmmnorcmn RAME OF DEPENDENT

mnﬂnmmmmmmmtommw — — -
LIST ALL EUGISLE DEPENDENTS TO BE: {11 ADDED [ DELETED .

PRINT FULL LEGAL NAME {LAST, RRST, W) J""I ] ]
53 AL COVERED DEFENDENTS) o $EX n_mumm mmmmx
| : |
e T

IMUWIWW} —
) hereby apply fox, umﬁ!irdut:d} oD insursnce, fmu%lmeﬁg&nwwmdm Emﬁrh;mmmqmd |
authorize my empioywr 10 deduct premilums from my salary. The date of employment, job title, hiwrs worked and salary information are vetilied
2 being comect acoordng 10 the Policyholders records. THE FOLLOWING AFPLIES OMEY TO SECTION 125 FLEXIBLE BENERTS PLANS: ! am
Wwinmmmﬂlﬂmnmmntpﬂndrutplnﬂnmn!admgemhﬂymlm This information was explained in the
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Arqpuwnm i ardmmmemm. N nfdecmw‘ surrer euslal:mento!:tarmaranappfutmmnlamw
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- . L Rec. Hectve Date _'t_-lm Dep. m'-
rE ATE - | A?mr vt D2 | l" ’ T ]
DEPEMDENT LATE ENTRANT DATE _ R | | |

TR T By L)

D 7O CHANGE
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i-*.. e
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MARLING ADDRPSS

PO 80X 700, LMCOLA, WE S50 AMERITAS.“

mlmmmm - LN NSLURANCEC O

NEW NAME - OLD NAME
EFECIVEDATE:: -
El ADD DEPENDENT COVERAGE

REASON. T1 DIVORCE £ DEATH [ COVERAGE ELSEWHERE®
ANNUAL ELECTION PERIOD L OTHER:

EFFECTIVE DATE:

NUMBER OF DEPENDENTS STIL COVERED:

*NAME OF DEPENDENT'S TNOURANCE COMBANY

*NAME OF DEPENDENTS EMPLOYER

£ TERMINATION EFFECTIVE DATE

e o T

THEWM‘EHMAYHOTBEAL{MDFDR"ISHAN EHECIEWFIi

YDUREMHOT'EI{
| have been o given an opporiunity 1o apply for Group Insurance ofere
byrrE] employer, and have decided not to accept the offer for:
nmﬂf{doﬁmtapﬂymtwm {3 spouse only
s O childiren) only ﬂm:nd:hﬂmn]
use

Hame of Insurance Co. & Empioyer of Deptnd-e-m

Mlmwmmmmmﬂtmﬂtfm |mmt
*late entrant™ penafty may be apphed.
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DARRELL JARREAU APPLICATION WITH
JEFFERSON-PILOT LIFE INSURANCE COMPANY
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