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Honorable Donald E. Hines 
Louisiana Senate 
P.O. Box 94183 
Baton Rouge, Louisiana 70804 
 
Honorable Joe R. Salter 
Louisiana House of Representatives 
P.O. Box 94062 
Baton Rouge, Louisiana 70804 
 
Dear Senator Hines and Representative Salter: 
 
In a letter dated August 20, 2004, you requested that I review the accusations made relative to financial 
impropriety by the legislative fiscal officer, Mr. John Rombach.   The legislative fiscal officer is 
statutorily created by Louisiana Revised Statute (R.S.) 24:602 - 608, which provides, in part, the 
legislative fiscal officer shall be the chief executive officer of the Legislative Fiscal Office and the 
legislative fiscal officer shall be elected by the favorable vote of a majority of the elected members of 
both houses of the legislature.  R.S. 24:608(C) provides that the books and records of the Legislative 
Fiscal Office (LFO) shall be subject to audit by the Legislative Auditor.   
 
My review consisted of inquiries and the examination of selected financial records and other 
documentation as they pertain to the three issues in question: retroactive pay, car allowance, and per diem 
paid to Mr. Rombach and his staff.  The following are the results of my review. 
 
Retroactive Pay 
 
Information provided indicates that Mr. Rombach received approval by the Joint Legislative Committee 
on the Budget (JLCB) for a pay increase on May 20, 2004, and thereafter Mr. Rombach directed his 
accountant to apply this increase in accordance with office practice. The office practice is to pay increases 
based on the anniversary date of the employee, which made Mr. Rombach’s increase effective August 1, 
2003.  This generated a one-time payment to him of $12,270.77.  I have summarized the facts of this 
transaction below.  The question is one of intent and law.  Therefore, I have included for you the 
applicable Louisiana statutes, opinions of the Louisiana Attorney General, and case law. 
 
The salary1 of the legislative fiscal officer is set by the JLCB.  On September 29, 2000, the JLCB set 
Mr. Rombach’s salary at $94,500.  This salary was not adjusted until May 20, 2004, when the JLCB 
approved a pay increase for Mr. Rombach from $94,500 to $110,000 per year.  Our review of the minutes 
and recording of this meeting confirmed that there was no discussion of the intended implementation date 
of this increase.  Subsequent to the meeting, Mr. Rombach prepared and you received a memorandum 

                                                 
1  R.S. 24:602 “Legislative fiscal officer; office created; compensation” provides in part the salary of the legislative fiscal officer 
shall be established by the Joint Legislative Committee on the Budget, by majority vote of each house as prescribed by the statute 
creating the Joint Legislative Committee on the Budget. 
 



 
 
Honorable Donald E. Hines  
Honorable Joe R. Salter 
October 21, 2004 
Page 2 
 
 
dated May 24, 2004, certifying the action of the JLCB (Attachment 1). This memorandum did not directly 
address the intended implementation of the salary increase only to state “. . . $110,000 per year in 
accordance with R.S. 24:602 and Legislative Fiscal Office policies and procedures.”   
 
The written policy of the LFO does not address implementation of pay increases.  However, the practice 
of the LFO has been to grant pay increases to staff as of their anniversary date regardless of when the pay 
raise was approved.  As an example, Mr. Rombach provided documentation that salary increases 
approved on March 15, 2002, were, at his direction, granted to the majority of his employees on a 
retroactive basis.  Records examined for the 2003-2004 fiscal year show that employees generally 
received their pay increases retroactively. 
 
On May 28, 2004, Mr. Rombach directed his accountant to apply this increase in accordance with office 
practice. The office practice is to pay increases based on the anniversary date of the employee, which 
made Mr. Rombach’s increase effective August 1, 2003.   The difference between his previous salary of 
$94,500 and his recently approved salary of $110,000 was paid back to his anniversary date of 
August 1, 2003.  The check for the retroactive payment, covering 19 pay periods, was in the amount of 
$12,270.77. 
 
The budget for the 2003-2004 fiscal year of the LFO was $1,818,095, of which $1,441,100 are salaries.  
The budgeted salary represented a 4% increase from 2002-2003 budget.   
 
The determination that a retroactive pay raise is prohibited is based on the Louisiana Constitution Article 
VII, Section 14 which provides, in part, “Except otherwise provided by this constitution, the funds, credit, 
property, or things of value of the state or of any political subdivision shall not be loaned, pledged, or 
donated to or for any person, association, or corporation, public or private.”  In McElveen vs Callahan 
309 So 2d 378, 381 (3rd cir. 1975), the court stated, “Payments to be legal must be in the form of salary 
increases for the future, not extra compensation for past services rendered.”  The Attorney General, for 
the last two decades or more, has consistently interpreted Article VII, Section 14 to prohibit a retroactive 
pay raise, concluding that a retroactive pay raise is a bonus or donation (A.G. Opinion #86-88).  In 
addition, the Attorney General also concluded (A.G. Opinion #92-866) that salary increases which were 
approved, authorized, and budgeted prior to the beginning of the fiscal year can be distributed later during 
the year and not constitute a retroactive salary increase and/or bonus.  
 
The LFO budget for the 2003-2004 fiscal year included a 4% salary increase for employees.  There were 
no details separating the increase for Mr. Rombach or the LFO employees. Assuming it was the 
legislative intent to grant an increase, as evidenced by the budget, and if the Attorney General Opinion 
(A.G Opinion #92-866) were applied, Mr. Rombach may have been eligible for the 4% increase allowed 
the LFO employees.  However, this would still leave the deficiency of the JLCB not approving his salary 
increase as required by R.S. 24:602.  Under these assumptions, it appears that Mr. Rombach did not have 
authority to receive $12,270.77 but may have been able to pay himself a 4% increase or $2,992.50 
covering 19 pay periods.   
 
Mr. Rombach has stated that applying raises retroactively has been the practice of the LFO and is 
common practice in state government.  Instead of using the term retroactive, he maintains other agencies 
call this practice “administrative adjustment.”  This term is not addressed in the Attorney General 
opinions.    
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Car Allowance 
 
Information provided indicates that Mr. Rombach, in addition to his salary, received a car allowance 
during fiscal years 2002, 2003, and 2004.  As stated previously, the salary of the legislative fiscal officer 
was established by the JLCB on September 29, 2000, at $94,500 and increased to $110,000 on 
May 20, 2004.  The minutes of the JLCB make no mention of a car allowance.  
 
• On June 26, 2002, Mr. Rombach directed his accountant to begin paying him a $7,200 per year car 

allowance in lieu of mileage reimbursement.  The amount of the car allowance to Mr. Rombach in 
2002 was $6,916.31.  This was $283.69 less than the $7,200 to account for mileage payments 
reimbursed to Mr. Rombach earlier in the 2001-2002 fiscal year. 

• Mr. Rombach received $7,200 car allowance for the 2002-2003 fiscal year on June 13, 2003, and 
for the 2003-2004 fiscal year he was paid $7,200 on June 30, 2004. 

• Mr. Rombach’s mileage expense reimbursement for the preceding years was considerably less; 
fiscal year 1999-2000 was $707 and fiscal year 2000-2001 was $421. 

Louisiana law also provides that certain disbursements of the LFO must be specifically approved by the 
chairman of the JLCB.  R.S. 24:605 provides, in part, that whenever any warrant, voucher, or check is in 
excess of $1,000, it shall be signed by the legislative fiscal officer or his principal assistant and the 
chairman of the JLCB.  The check/vouchers directing these car allowance payments were not signed by 
the chairman of JLCB. 
 
Mr. Rombach informed us that this car allowance was not approved by the JLCB.  In addition, the amount 
for the car allowance was not specifically included in the LFO budget.  Rather, according to 
Mr. Rombach, he waits until the end of the fiscal year, and if funds are available, he orders the payment to 
be made.  Mr. Rombach repeatedly stated that it is customary for agency heads to have car allowances 
and/or use of state vehicles--he just looked at what others were doing.   
 
Again, this issue is a question of law.  By law, Mr. Rombach’s salary is established by the JLCB.  The 
JLCB set Mr. Rombach’s salary and made no mention of a car allowance or any other compensation.  
According to state law2 for the Louisiana State Employees Retirement System (LASERS), earned 
compensation includes amounts paid for car allowance.   Furthermore, Mr. Rombach did not obtain the 
specific approval of the chairman of JLCB by obtaining his signature on the check or voucher ordering 
the automatic deposit.   
 

                                                 
2 R.S. 11:403 provides, in part, that "Earned Compensation" means the base pay earned by an employee for a given pay period as 
reported to the system on a monthly basis by the agency which shall include the cash value of any emolument of office in the 
form of paid compensation in lieu of salary which is subject to federal and state payroll taxes and includes the full amount earned 
by an employee, overtime, and per diem earned by an employee of the House of Representatives, the Senate, or an agency of the 
legislature, and expense allowances and per diem paid to members of the legislature, the clerk, or sergeant at arms of the House 
of Representatives and president and secretary or sergeant at arms of the Senate. 
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Per Diem 
 
The information provided indicated that Mr. Rombach paid himself per diem in addition to his salary and 
he received this per diem prior to and during the legislative sessions. 
 
The practice of the LFO has been to pay the legislative fiscal officer and staff per diem or overtime during 
the period preceding a legislative session and while the legislature is in session.  According to 
Mr. Rombach, the per diem/overtime is paid because of the extraordinary hours and circumstances under 
which he and his staff work.  While he receives per diem at the same rate as legislators, he allows his staff 
to choose to receive per diem at a reduced rate or overtime pay.  The LFO policy and procedures manual 
provides for per diem/overtime to all professional staff during the legislative session. 
 
• Mr. Rombach stated neither his nor his employees’ receipt of per diem has been approved by the 

JLCB.  The receipt of per diem has been a policy and a practice of the LFO prior to Mr. Rombach 
becoming the legislative fiscal officer. 

• Mr. Rombach stated in 2001 he began paying his employees per diem/overtime when the Senate 
began paying their employees overtime, but for the last few years he declared the start of per 
diem/overtime payment based on the workload of the LFO.  According to Mr. Rombach, during 
these years, the work load of his office rose significantly during the early part of January, thereby 
warranting the additional per diem/overtime. 

• From declaration to the end of the legislative session, Mr. Rombach receives per diem at the same 
rate as legislators, which is currently $121 per day seven days a week.   

 
 
 
 

Fiscal 
Year 

 
 

LFO 
Per Diem 

Began 

 
 

Actual Session Began 
(including extraordinary 

sessions) 

 
 
 

Session 
End 

 
 
 

Total Days Per 
Diem Received 

 
 

Per Diem 
Received by  

Mr. Rombach 
2001 February 28 March 11 June 18 111 $11,433 
2002 March 5 March 25 June 12 100 $11,600 
2003 January 6 March 31 June 23 169 $20,280 
2004 January 5 March 7 June 21 169 $20,449 

 
• LFO employees can choose to receive either per diem or overtime depending on which one works 

best for the employee.   

• The staff per diem rate is based on income with a maximum rate of $44 per day. Employees 
are expected to work one additional hour per day when receiving per diem. 

• Overtime is paid based on two additional hours per day.  Employees are paid 54 hours per 
week. 
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• Employees are paid the per diem/overtime regardless of whether they actually work the extra 
hours.  For example, an employee who chooses overtime is expected to work 54 hours per 
week; 40 regular hours plus two additional hours seven days per week (40 + 14 = 54).  
Should the employee work only eight hours per day, at the end of the week the employee is 
recorded as owing 14 hours.  The employee is then allowed to make up these 14 hours during 
a later period.     

• Records indicate that the employees of the LFO were not working extraordinary hours when 
Mr. Rombach declared payment for per diem/overtime during 2003 and 2004. 

• For the fiscal year 2002-2003, Mr. Rombach and his employees began receiving per diem on 
January 6, 2003.  However, at the end of January, only two employees had worked a total of 
11 hours in addition to their normal work hours.  By the end of the legislative session, the 
staff had worked the extra hours for which they were previously paid.   

• For the fiscal year ending 2003-2004, Mr. Rombach and his employees began receiving per 
diem or overtime on January 5, 2004.  However, at the end of January, though the staff had 
been paid for 162 hours of overtime, they had worked only 79 hours in addition to their 
normal work hours.  By the end of February, the staff had been paid for 336 overtime hours 
though they had worked only 178 hours.3  By the end of the legislative session, the staff had 
worked the overtime hours for which they were previously paid.   

• The LFO practice of allowing employees to be paid in advance is prohibited by the Louisiana 
Constitution Article VII, Section 14.  This type of advance payment has been determined by the 
Attorney General to be a loan and/or compensation for services not yet rendered.  Hours worked by 
employees are cumulative through the end of the legislative session.  Since employees are not 
consistently working the extra time during the early part of the session, employees are being paid 
for hours not worked.  Employees are allowed to work these previously paid hours at a later date 
with the expectation that the time is made up by the end of the legislative session.  Paying 
employees in advance is prohibited by the Louisiana constitution.4 

• Mr. Rombach informed the leadership of JLCB that he and members of his staff receive per diem 
on days other than session days.  In a memorandum dated November 27, 2001, addressed to 
Senators Hainkel and Dardenne and Representatives DeWitt and LeBlanc, Mr. Rombach answered 
certain inquiries made of him (Attachment 2).  In items numbered 4 and 5, Mr. Rombach stated that 
he and his employees receive per diem beginning when the Senate begins paying its employees 
overtime.  Mr. Rombach further explained that for the 2001 Regular Session he received per diem 
for 111 days at $103 per day totaling $11,433 representing February 28 through June 18.   

                                                 
3 This does not include those employees who received per diem. 
4 Article VII, Section 14 of the Louisiana Constitution provides, in part, that except as otherwise provided by this constitution, the 
funds, credit, property, or things of value of the state or of any political subdivision shall not be loaned, pledged, or donated to or 
for any person, association, or corporation, public or private. 
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Although the leadership and chairman of JLCB received the aforementioned memorandum, the basic 
question is one of whether the legislative fiscal officer can grant himself additional compensation beyond 
that approved by the JLCB.  State law provides the salary of the legislative fiscal officer shall be 
established by the JLCB (R.S. 24:602) and the legislative fiscal officer shall appoint and remove all 
professional, research, technical, clerical, and other necessary employees and shall fix all salaries upon 
the recommendation of the JLCB [R.S. 24:605(A)].  As stated previously, the salary of the legislative 
fiscal officer was established by the JLCB on September 29, 2000, at $94,500 and increased to $110,000 
on May 20, 2004.  The minutes of the JLCB make no mention of additional per diem payments associated 
with the legislative session.  In addition, earned compensation per LASERS2 includes per diem. 
Therefore, absent approval by the JLCB, Mr. Rombach’s additional salary, in the form of per diem, may 
be in violation of Louisiana Constitution Article VII, Section 14. 
 
Another question is may the legislative fiscal officer grant additional compensation to his staff in the form 
of per diem.  R.S. 24:6055 provides that the legislative fiscal officer shall fix the salaries of all employees 
upon the recommendation of the JLCB.  The Attorney General opined, in an opinion directed to 
Mr. Rombach (A.G. Opinion #94-485), the legislative fiscal officer has the authority to appoint and 
remove employees if he secures a recommendation from the JLCB.  In his opinion, the Attorney General 
stated:  

 
In our opinion, the phrase “. . . shall fix all salaries upon the recommendation of the Joint 
Legislative Committee on the Budget . . .” requires the Legislative Fiscal Officer to adhere to the 
“recommendation” of the Committee.” 
 

We are not aware of an approval by the JLCB providing for additional compensation in the form of per 
diem to LFO staff and therefore, this practice may be in violation of Louisiana Constitution Article VII, 
Section 14. 
 
In summary, relative to each area we addressed: 
 
Retroactive Pay 
 

The application of pay increases on a retroactive basis is prohibited by the Louisiana Constitution 
Article VII, Section 14.  Assuming it was the legislative intent during the budget process to grant an 
increase, Mr. Rombach may have been eligible for the 4% increase or $2,992.50 covering 19 pay 
periods.   

 
Car Allowance 
 

Mr. Rombach’s car allowance has no basis in law as his salary is set by the JLCB and the JLCB made 
no mention of a car allowance when setting his salary. 

 

                                                 
5 R.S. 24:605 provides, in part, the legislative fiscal officer shall appoint and remove all professional, research technical, clerical, 
and other necessary employees and shall fix all salaries upon the recommendation of the Joint Legislative Committee on the 
Budget 
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Per Diem 
 

Per diem payments, while a standing practice of the LFO, were also not approved by the JLCB.  
However, we must acknowledge that Mr. Rombach informed the leadership of the JCLB of his per 
diem practices and no action was taken by those informed.  Car allowances and per diem payments 
per LASERS are components of earned compensation. 

 
Recommendations: 
 
1. The LFO should adopt written policies and procedures providing for all salary increases to be 

effective for pay periods subsequent to any performance appraisals and required authorizations 
have been completed.  As a regular practice, supervisors should be informed in advance of the need 
for performance appraisals and specific deadlines set ensuring that administrative matters are 
completed prior to an employee’s anniversary date.  The legislative fiscal officer should develop a 
salary schedule for LFO employees and seek the approval of the JLCB prior to its implementation.  
The legislative fiscal officer should obtain the approval of the JLCB prior to his anniversary date 
and before any change is made to his salary.   

2. The LFO should cease paying the legislative fiscal officer a car allowance pending approval by the 
JLCB.  Should the JLCB desire to provide a car allowance to the legislative fiscal officer, such 
should be approved as part of his salary and in accordance with R.S. 24:602.  Should the JLCB 
authorize a car allowance, the LFO should adopt a written policy detailing how and when the 
payment shall be made.  

3. The LFO should cease paying the legislative fiscal officer and LFO employees per diem pending 
approval by the JLCB.  Should the JLCB desire to provide per diem to the legislative fiscal officer 
and/or LFO employees, such should be approved as part of salary and in accordance with 
R.S. 24:602.  This approval should be specific as to the rate, period and circumstances under which 
it is to be earned.  The LFO should update its written policies regarding per diem to accurately 
reflect that which is authorized by the JLCB. 

4. The LFO should cease its practice of paying employees for overtime not yet worked.  Employees 
working approved overtime should be paid for only those hours actually worked in excess of their 
normal work hours.  The LFO should revise its written policies regarding overtime as appropriate to 
include provisions providing that overtime must be adequately documented and actually incurred 
prior to payment.   

5. The LFO, with the concurrence of the JLCB, should adopt written policies and procedures to ensure 
that all disbursements in excess of $1,000 are approved by the chairman of the JLCB in accordance 
with R.S. 24:605.   

For your review, I have enclosed Mr. Rombach’s response as Attachment 3. 



 
 
Honorable Donald E. Hines  
Honorable Joe R. Salter 
October 21, 2004 
Page 8 
 
 
I trust that this information answers your request.  If you need further information, contact me at (225) 
339-3839.   
 

Sincerely,  
 
 
 
 
Steve J. Theriot, CPA 
Legislative Auditor 

 
SJT:DGP:ss 
 
Attachments 
 
[LFO] 








































